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= cenit 
raid, on proof to the satisfaction of the account- 
r officer. And the benefit of the resolutiton, of 
the 24th of August, 1780, is to be extended to the 
widow and orphan children of all officers who 
were killed in battle or died of wounds received 
. battle, whether such officer belonged to the 
Continental line, or any volunteegcorps called into 
eervice under the authority of any State; but no 
nayment ts to be made under this section except 
to those specially described in the reselution of 
the 24th of Aucust, 1780. 
‘he Secretary of War, under the direction, and 
he approbation of the President of the 
United States, is to prescribe su 


ch rules of evi- 
dence as may be necessary to carry into effect the 
nrovisions of the act 

No interest is to be paid on the sums claimed, 
and proof is to be furnished of ownership. All 
sules, transfers, mortgages, or pledges of any 
such claims, are declared void. Vhis act is not 
to extend to the case of any officer or his repre- 
sentatives, who have rec eived either half pay for 
ife or commutation in leu thereof, under any 
recial act of Congress; and all persons who 






hall receive the benefit of this act are to receive 
the same in full satisfaction of all claims, under 
any of the resolutions of Congress before recited, 
and for all losses allezed to have been sustained 
by depreciation in the value of the certificates re- 
ceived as commutation, under the resolution of 
Congress of the 22d of March, 1783. 

The act is to continue in force ten years, and 
all claims not presented with the evidence for 
their adjudication within that iime are to be for- 
ever barred, and the decision of the accounting 
officer is to be final and conclusive, 

To a correct understanding of this case, it is 
necessary to state, that in anticipation of the re- 
form of the army which took place on the Ist - 
January, 1781, whereby many officers would | 
displaced, Congress, on October 2, 1781, resolv - 
that the Commander-in-Chief, and the commanding 
ofiicer of the southern departinent, direct the offi- 
cers of each State to meet and agree upon the 
officers for the regiments, to be raised by their re- 
spective States from those who inclined to con- 
tinue in the service; and where it could not be 
done by agreement, to be determined by seniority, 
and make return of those who were to remain, 
which was to be transmitted to Congress, together 
with the names of the officers reduced, who were 
to be allowed half pay for life. The officers who 
continued in the service to the end of the war were 
to be entitled to half pay during life, to commence 
from the time of their reduction. The resolution 
of October 3, 1780, allowed the reduced ofticers 
half pay for seven years, but this was superseded 
by the resolution above recited. By subsequent 
resolutions of January 17, 1781, and of May: 
178l,asimilar provision was made for the medic ai 

staff and for chaplains. 

$y a resolution of March 22, 1783, on the ap- 
plication of some of the officers then under the 
immediate command of General Washington, Con- 
gress offered to all those entitled to half pay for 
life a commutation of five years’ full pay, with a 
proviso that it should be at the option of the lines 
of the respective States to accept or refuse,and not 
of the officers individually; and such officers as 
had retired at different times should collec tively, 
in each State, accept or refuse the same; and the 
superintendent of finance, as soon as their accept- 
ance should be signified, should take measures for 
the settlement of their accounts, and issue to them 
certificates, bearing an interest of six per cent. 
By the resolution of May 15, 1778, all officers who 
should continue in the service until the end of the 
war were promised seven years’ half pay, if they 
should so long live. This provision, by the res- 
olution of August 24, 1780, was extended to the 
widow of any ‘officer who had or should die in the 


service, and if there be no widow, then to the | 


orphan children of such officer. 


The bill is based upon petitions which may be 


divided into three classes. 


J. The officers who received the commutation | 
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ask that Congress will pay them the half pay for 
life, deducting what hon have received, or pay 
them the ditference between the par value of the 
certificates and the market value for which their 
necessities compelled them to sell. 
elu men nearly ail the petitions. 

Those who have never received, eithemthe 
halt pay or commutation, and now ask that they 
may be paid one or the other. There are only ten 
or Mg of this class. 

The children of officers who were killed in 
ae service during the war of the Revolution, 
asking to be paid the seven years’ half pay, under 
the resolution of August 24, 1780. There aretwo 
of this class 


— 
This class in- 


‘he bill embraces all these cases, and | leaves the 
proof to be made before the accounting officers, 

The principles of the bill are: That the widow 
and lineal descendants of any otiicer who was en- 
titled to receive, under the resolutions of Congress, 
half pay for life, shall still be entitled, notwithstand- 
Ing such officer may havereceived thecommutation. 
The receipt of the commutation in lieu of the life 
annuity presents acase of election, and in strict 
law micht be a bar to these claims. But the pe- 
titioners allege, and there is no doubt of the fact, 
that there was no fund for the payment of the 
certificates; that in consequence of this and the 
large ainount which was thrown upon the market, 
and the necessity the officers were under to sell, the 
market price ¢ f the certificates fell to twelve and a 
half percent. Besides this, the mode of a cepting or 
refusing the otfer did not leave them individually 
the right of choosing. Considering all the facts of 
the case, and that the amounts which the officers 
actually received has fallen so far below their 
deserts, and the amount of rewards which were 
promised, it was thought they s should be admitted 
to their original rights. They are to be paid the 
half pay for life, deducting the amount of their 
commutation certificates. 

The fourth section of the bill authorizes the 
payment of the half pay for life to the widow or 
lineal descendants of all officers entitled thereto, 
but who have never been paid, upon satisfactory 
proof of their claim to the proper accounting officer. 

The fifth clause provides for the payment in 
like manner to the widow or children of any offi- 
cer who died in the service, under the resolution 
of August 24, 1780. 

Among the petitions is one which does not 
come within the resolution. The father of the 
petitioner was not in the Continental line, but 
commanded a volunteer company under the au- 
thority of a State at the time he was killed. Con- 
sidering this a meritorious case, and that after the 
lapse of seventy years there can be few, if any, 
cases of a like description, the committee have 
added to the bill a clause which embraces her case. 

The bill provides that payments are to be made 
only to the surviving widow and lineal descendants 


of the office ors; collateral kindred are excluded. If 


these were legal debts, then it would be proper they 
should be p aad to the executor or administrator, 
and be assets for the payment of debts, and the 
surplus be paid to those who are entitled under 
the statutes of distribution in the several States. 
3ut in most of the cases the legal obligation has 
been discharged by the payment of the commu- 
tation. The allowance of these claims is more of 
the nature of a benevolence, given in discharge of 
a great moral obligation. Gratitude for the ser- 
vices of these officers may impose on Congress 
the extension of its rewards to the several heirs of 
the deceased officer, but not to his remote collateral 
kindred. Besides this, considering the migratory 
character of our people, it will be no easy task to 
ascertain who are the lineal descendants of one 


| who died forty or fifty years ago, and this diffi- 


culty will be greatly increased in tracing collateral 
descent for two or three generations. Provisions 
are added to the bill to protect the claimants 
against the rapacity of speculators, and secure to 
those who are the objects of its bounty the per- 
sonal benefit of its provisions. As it is time 
there should been end to claims growing out of 


under the resolution of March 22, 1783, and now || the war of the Revolution, which terminated 
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seventy years ago, the bill is limited to ten years, 
vfter which all the claims provided for by it will 
be forever barred. 

The following is a list of cases referred to the 
Committee on Revolutionary Claims, and which 
are embraced in the report made July 6, 1853: 
thecome- 
mutation, and are to receive the half pay for life, 
deducting the commutation on proof: Berjamin 
Mooers, Simon Summers, Wells Clift, William 
Beaumont, Joshua’ Danforth, William Riley, 
Philip G. Vanwick, James Sawyer, Clement 
Gosline, Garrat Tuniece, Thomas Reed, Samuel 
Gibbs, Derrick Schuyler, Samuel Lewis, Nich- 
olas Schuyler, Thomas Mounts, James Clinton, 
Andrew Finck, Peter J. Vos- 
burgh, Lewts Booker, Thomas Buckner, Samuel 

‘hit, Jedediah Huntington, Henry Elughes, Bev- 





First cl iss, 


Peter Gansvort, 


y Roy, 26; and Pierre Ayot, 

eel class claim half pay or 
commutation, and are to be allowed half pay for 
life: J. De Treville, Antoine Paulent, Francis 
Chaudonet, George Gibson, Louis 
rard Wood, Uriah Forrest, Francis Marten, 
Amable Bo:liace, Lewis Marnay, Joseph Ben- 
don, lel xX Vinter, and M iria Stephenson 
Third el iss.—The chi dre note flicers who died 


Nathan Weeks, Mary Perry, and 


.— Those who 


Gosline, Gre- 


in the service: 
Jacob Coonrer. 
Mr. STUART. IT would like to learn from the 
Senator from South Carolina something in regard 
to the effect of the bill, and whether the attention 
of the Secretary of the Interior or Treasury, or 
both, has been called to it. It seems to me to 
provide not only for some very new, but what ap- 
ears to be very extensive alterations in the ac- 


! 
counts of this dese ription of persons; and Is ippre- 
he 


iend, from hearing the bill read, that the effect of 
it may be to bring in a great many claims which 
have not much real foundation. 1 presume the 
Senator can explain the matter. 

Mr. EVANS. lI can give the Senator all the 
information which he desires. It will be neces- 
sary, however, to go somewhat into detail in order 
to present all the facts and all the cases for which 
the bill proposes to provide. Soon after, OF even 
in fact before, the Declaration of In depe ndence, 
Congress determined to raise an army, to consist 
ot eighty-eicht battalions. These were divided 
among the States in the ratio of their numbers, or 
in some other way. The whole eighty-eight bat- 
talions put together formed what was called the 
‘** Continental line.”’ Thecontingent of each State 
was called the ** State line,’’ and thus the ** Con- 
tinental line ’? was made up of the Massachusetts 
line, the 
States, making altogether eighty-eight battalions. 
One great difficulty—and all who have read the 
correspondence of Washington with Congress 
cannot but be impressed with it—was the constant 
fluctuation which was going on, by old officers 
and old soldiers going out, and new ones coming 
in. This rendered the army very inefficient, and 
Washin gton was constantly pressing upon Con- 


Virginia line, and the lines of the other 


gress the fact, thatit was of a utmost importance 
that the army should have some permanent char- 
acter. In order to accomplish this, Congress, on 
the 19th of May, 1778— 


** Resolved unanimously, That all military officers com- 
missioned by Congress, who now are, or hereafter may be, 


| in the service of these United States, and shall continue 


therein during the war, and not hold any office of profit 
under these States, or any of them, shall, after the conclu 
sion of the war, be entitled to receive annually, for the 
term of seven years, if they live so long, one half of the 
present pay of such officers.” 


This was an inducement held out to the officers 
to remain in the service until the end of the war. 
It followed, of course, that in the various battles 
which were fought many of these officers were 
killed; therefore, as this was intended as a per- 
sonal compensation, no one else was entitled to 
receive it. Congress, therefore, in the same 
spirit, on the 24th August, 1780, passed another 
resolution: 


“That the resolution of the 15th dav of May, 1778, 


|} granting half pay for seven years to the « flicere of the Army 


who should continue in the service to the end of the war, 




































































! ! ded to the widows of those officers who have died 
cutter die in the service 

This constitutes one class of these claims, but 

1 very small class, for there are only two or 

t etitions before the committee presented by 

ldren of he offi ers who were killed in 


ittle, and the bill proposes to provide for them. 
We propose to go further, so as to include a 
cases not embraced in the resolution of 
sof 1780; and there is only one case 


{ 2 of 
the Congres 
of tne 
case of Mrs. Perry, an exceedingly meritorious 
one, which we thought should be provided for. 
lt is not likely that many others will come, be- 
‘ e this class embraces only widows and or- 
phans of the officera, not their descendants. It 
was a provision intended for them, and for them 
one. All that it is proposed to do now is to pro- 
vide for the few who have not been provided for; 
and none can come in under the act but those 
who are seventy-five years of age. For this rea- 
on the number wall be very amall. It is now 
seventy-five years since the resolution of 17380 
Was pas ed, and over seventy years since the end 


sort which was before the committee—the | 


of the war. ‘The provision of the bill in this 
respect 18: 
And that the benefit of the said resolution of the 24th of | 
Lucust, 1780, shall be extended to the widows and orphan 
fren of all officers who were killed in battle, or died of 


wounds received in battle, whether euch officers belonged 
to the continental line, or any volunteer called into service 
under the authority of any State; but no payment shall be 
ide under this section, except to those specially de 
ed in the said resolutuon:”? 
Io wit, the widows and orphans. 
vides for one class. 
Well, sir, in the year 1780, in contemplation of 


an reduction of the Army, Congress adopted this 


re oiutions: 


This pro- 


hat the Commander-in-Chief and the commanding 
rin the southern department, direct the otfhcers of 
tate to meet and agree on the officers for the regi 
to be ratsed by their respective States, from those 
tine to continue and where it cannot be 
y agreement, to be determined by seniority,” &e. 
Nhe officers so reduced are to be allowed half pay for 


“ 1 
“a eb 


in service; 


‘Then follows another clause: 


‘That officers whoshalil continue in the service untilthe 
end of the war shall also be eutitled to half pay during life, 
lo commence from the time of their reduction.”’ 


This was a provision embracing every officer 
who was reduced or made a supernumerary, and 
every one who remained in the army until the 
end of the war. Then, sir, after the last battle 
was fought, and while the army was encamped, 
the greater part of itin New York, under the im- 
mediate direction of General Washington, some 
dissatisfaction arose in relation to this annuity of 
half pay for life. 
the times, the formation of the Society of the Cin- 
cinnati, consisting of the officers of the army, 
tovether with the further fact that they were to be 
paid half pay for life, excited a strong discontent 
in the country. ‘The officers of the army, in con- 
sequence of that discontent, petitioned Congress 
to grant them something to be paid immediately, 
instead of the half pay for life. They considered 
that by this course their present necessities would 
he relieved, and at the same time they would es- 
cape the odium which was springing up in the 
country against the provision granting them half 
pay forlife. Then I find that, on the 22d of March, 
1783 

‘On the report of a committee, together with a memo- 
rial of the officers of the army, Congress passed the follow- 
ng resolutions 
*‘ Whereas, the officers of the several lines under the im- 
mediate command of his Excellency General Washington, 
did, by their late memorial, transmitted by their committee, 
represent to Congress that the halfpay granted by sundry res 
olutions was regarded in an unfavorable light by the citizens 
of some of these States, who would prefer a compensation 
for a limited term of years, or by asum in gross, to an es 
tablistiment for life; aud did, on that account, solicit a com- 
mutation of their half pay foran equivalent in one of the 
two modes above mentioned, in order to remove all subject 
of dissatisiaction from the minds of their fellow. citizens. 

“And whereas, Congress are desirous, as well of graluilying 
the reasonable expectations of the officers of the army as 
of removing all objections which may exist in any part of 
the United States to the principle of the half pay establish- 
ment, for Which the faith of the United States hath been 
pledged: persuaded that those objections can only arise 
from the nature of the compensation, not from any indis- 
position to compensate those whose services, sacrifices, 
and sufferings have so justatitie to the approbation and 
rewards of their country: Therefore, 

** Resoleed, That such officers as are now in service, and 
syall continue therein to the end of the war, shall be enti 
tled to receive the amount of five years’ full pay in money, 


As I understand the history of 


}} market value whatever. 
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Congress shall find most convenient, instead of the half pay 
promised tor lite by the resolution of the 2lst day or Octo 
ber, 1780; the said securities to be such as shall be given to 
other creditors of the United States: Provided, It be at the 
option of the lines of the respective States, and not of offi 
cers individually in those lines, to acceptor refuse the same: 
And provided, also, That their election shall be signified to 
Congress through the Commander-in-Chief, from the lines 
under his immediate cominand within two months.”’ 


* * * * * . s 


* That the same commutation shall extend to the corps not 
belonging to the lines of particular States, and who are en 
titled to half pay for life as aforesaid; the acceptance or 
refusal to be determined by corps, and to be signified in the 
same manner, and within the same time.”’ 


Those who were originally entitled to half pay 
for fife, and who afterwards had the option of ac- 
cepting, in lieu of it, the commutation of five 
years’ full pay, as they present themselves to the 
Senate now, consist of twoclasses. The first class 
is composed of those who have never received any- 
thing, and whose representatives are now peti- 
tioning to be allowed that to which their ances- 
tors would have been entitled if they had applied. 
In relation to these claims I have very little to 
say. Whenever such a case has been made out, 
Congress has passed private bills for the relief of 
the parties; and I find, in the volume of ** Revolu- 
tionary Claims’’ which [ have before me, about 
one hundred cases of that description, in which 
special acts have been passed to provide for those 
who never received the commutation or the half 
pay. No explanation, therefore, is necessary in 
relation to them, because these claims have always 
been recognized; and the only difficulty has been 
to make out the proof, and get both Houses of 
Congress to act upon them at the same time. The 
large class principally provided for by the bill are 
those who received the commutation. 

| gather, from the means of information which 
have been in my power, that when the army was 
disbanded in November, 1783, Congress senta pay- 
master for the purpose of discharging all these 
oblivations. The pay master repaired to the army, 
carrying with him certificates made out for all the 
officers; and to each one who was present, and 
who would receive it, he delivered a certificate for 
hiscommutation for five years’ full pay, in lieu of 
the half pay for life. 

Some gentlemen seem to think it important to 
know the number of these persons. I find, ina 
report made by Mr. Burgess, on the Rhode Island 
claims, some twenty years ago, that it is stated as 
a fact, capable of proof, that the army consisted of 
two thousand four hundred and eighty officers 
who were entitled to the commutation when it was 
disbanded. I have made inquiries at the proper 
office here, and the Third Auditor has informed 
me that it appears from the books in his office, 
and from those in the Pension Office, that two 
thousand two hundred and fifty-six did receive the 
commutation. Now, adding to that number the 
one hundred for whom special provision has been 
made, and the number of applicants before Con- 
gress, and you will have over two thousand three 
hundred. As will appear hereafter, when I come 
to that part of the case, the proposed provi- 
sion for this number of persons will amount to a 
very large sum of money; and with some gentle- 
men, I believe it will be considered conclusive 
against the bill that it does appropriate a large 
amount of money. 

sut, sir, the question which now arises is, are 
we not bound to pay? I do not mean to say that 
in a court of law it would be regarded as a legal 
obligation. Congress, upon the petition of a 
portion of the officers, at least, offered to give five 
years’ full pay in lieu of the half pay for life. 
The offer was accepted. The legal obligation, there- 
fore was probably discharged by that; but, then, 
what were the facts in relation tothe matter? The 
officers had the certificates of Government that it 
owed them so much money; but the Government 
wasinsolvent. Under the Confederation Congress 
had no means of raising money. There was a debt 
of $100,000,000 which had been contracted during 
the Revolution. The officers had retired from the 
army—most of them in a state of poverty and 
destitution. They had nothing but these certifi- 
cates. If they had property besides when they 
went into the army it was desolated by the 
enemy before the conclusion of the war; and thus 
they were thrown upon the world with nothing 
but those certificates, Which had no appreciable 
Most ef the petitions 
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versant with the history of the times know the 
fact very weil, that they depreciated finally down 
to twelve and a half per cent.; so that he to whom 
the Government promised to give $100 received 
only $12 50, and a captain’s commutation of five 
years’ full pay, amounting to $2,400, had no mar- 
ket value greater than $300; and inthe larger por- 
tions of the cases, according to the best informa. 
tion I can collect upon the subject, they were sold 
at that rate. 

Now, sir, what was the promise? The promise 
was, that they should be paid in money; that, in 
consideration of their remaining in the army until 
the end of the war, they should receive half pay 
for life, which was commuted for five years’ full 
pay, to be paid in money, or, at the option of 
Congress, in certificates bearing six per centum in- 
terest, which should have been considered as equiv- 
alent toso much money. The contract, the obli- 
gation, really was to pay the commutation of five 
years’ full pay in money. Did they receive it? 
Every man here, who has investigated the matter, 
knows that they received hardly a tenth part of it. 
Whose fault was that? Was it their fault? It 
was not, perhaps, the fault of the Congress of 
that time, but it was a necessary result from the 
situation in which we were placed. Congress 
could not pay them. Although we had achieved 
our independence; although Great Britain had 
acknowledged it, what was our situation? Had 
weany Government? Wasthere any central Gov- 
ernment having power to pay those debts? There 
was none, sir. Was there any certainty that the 
discordant materials of which this country con- 
sisted at that time, the State governments, would 
ever coalesce and form a Federal Government, so 
as to provide for these debts? No, sir; it was very 
uncertain indeed. 

In this state of things, the officers were thrown 
upon the world with these certificates, which de- 
preciated daily, and had no market value. They 
received next to nothing for them. In this view, 
the committee thought—and I shall ever believe 
they thought correctly—that it would be right to 
put them back in the condition which they would 
have occupied, because Congress has not kept in 
good faith the consideration upon which they 
agreed to give up their half pay for life. When 
I say that Congress has not kept the considera- 
tion in good faith, [ do not mean to say that it 
has been guilty of any want of good intentions 
for the performance of the contract, but simply to 
say that it has not been performed, and they have 
not received the balf pay for life to which they 
had a Jegal right. Inthe State of Virginia, under 
like circumstances, the officers, upon being al- 
lowed to sue the State, recovered the amount, for 
it was considered that it was a legal obligation. 
Kor this legal obligation to pay them half pay for 
life they have received little or nothing. 

Then, ought we not to pay? The committee 
thought we should. The only question on this 
point, and that of the greatest difficulty, was, 
whether we should not exempt them entirely upon 
proof that they had been obliged to sell these 
worthless certificates which had been given to 
them, for ten or twelve cents on the dollar; whether 
we ought not to allow them the difference between 
that amount and the par value? But the com- 
mittee finally came to the conclusion to do this: 
to put them back upon the same footing which 
they occupied anterior to the promise of commu- 
tation, to give them their half pay for life, and to 
deduct from it, as a payment pro tanto, the nom- 
inal amount which they had received as commu- 
tation. 

I come now to a statement, which will be con- 
sidered very important by some gentlemen, and 
that is, as to the probable amount which will be 
involved in the passage of this bill. It proposes 
to allow half pay, and to deduct the commutation. 
Now, from the examinations which I have been 
able to make, I am satisfied that, if we take the 
pay of a captain we shall have a fair average. 
The pay of a captain was $40 a month, or $450 a 
year, and five years’ full pay of a captain would 
therefore be $2,400; and every captain received 
$2,400 nominally as his commutation. Then 
the next question is, what will be the probable 
amount to which he will be entitled under this 
act, if it shall become a law? It is stated, in the 
report of Mr. Burgess, which I read with a great 





, deal of care, because it seemed to have been drawn 


or securities On interest, at six per ceut. psr anuum, as || before the committee set out, and all who are con- || up by a very sensible man, that at the tinre the 
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1654. 
army was disbanded, it consisted of two thousand 
four hundred and eighty persons, of the average 
age of thirty years. I have not examined it my- 
self; but he goes on to say that upen the princi- 
nie upon which the life insurance companies make 
heir calculations, the probability was that the 
average length of life of those officers would be 
twenty years beyond that. Now, if you take 
twenty yearsas the average duration of their lives 
beyond that period, and allow them half pay for 
life for that time, it will amount to $4,800 to each 
one, and I assume that that is the average. 

According to the Auditor’s letter, and the special 
acts, it appears that two thousand three hundred 
and seventy have received commutation, or have 
been provided for by special acts. Perhaps half 
of these or more will be able to make out their 
cases. If fifteen hundred should be able to make 
out their claims, the amount will be $3,600,000. 
if two thousand should make out their claims, it 
will be $4,800,000. Those payments would bescat- 
tered over a period of some four or five years, per- 
haps; so that the appropriations to meet the cases 
for which this bill provides will amount to a mil- 
lion a year for three or four years. 

The amount seems large, and so it is. This 
bill does involve a large sum of money; but if any 
centleman will trouble himself to look into the 
appropriations which have been made for the 
‘©second war of independence,”’ as it has been 
called, the war of 1812, he will find that we have 
civen away in money, in annuities, in pensions, 
and in lands, four times that amount. But, sir, 
the fact that it requires a large sum of money to 


I Rgeeeengeenmennapeeeeenee 


do justice, is no reason why justice should not | 


be done. Are we not giving away every day and 
almost every hour larger sums to people who 
have no claims upon us at all, merely because 
they suppose they have done some good to the 
country? But, can any man measure the food 
which the services of the officers of the Revoluuion 
conferred upon the country ? 


I have now, Mr. President, said all that I think | 
it necessary to say upon the merits of the claims; | 


and I come to the limitations imposed by the bill. 

The first limitation is that the payments are to 
be made without interest. It wasa question some- 
what debated in the committee, as the chairman 
{[Mr. Waker] very well knows, whether these 
debts were not of that description that they should 
be paid with interest. I think that at the last ses- 
sion of Congress a report was made from the 
same committee, in the case of Mooers, in which 
interest was allowed; but the committee finally 
came to the conclusion that these debts should be 
paid without interest. I take it that that conclu- 
sion is right. The general rule is that a Govern- 
ment does not pay interest; and I remember very 
well that in all the recent cases which have oc- 
curred, this rule has been adhered to. 

I have had occasion since | have been here at 
the present session, to look after an appropriation 
which was made two years ago to the State of 
South Carolina, for money paid for this Govern- 
ment seventeen years ago in the Florida war. The 
amount was allowed, but without interest. The 
elaim of a gentleman from my own State last year, 
whose father was a hostage in the possession of 
the enemy and whose property was destroyed, 
was allowed by Congress, but without interest. 

On looking into the special acts of Congress, it 
will be found that from the organization of the 
Government down to 1833, interest was never al- 
lowed by the express words of any act. It is 
true that in the case of Mrs. Hamilton, in 1814, 
the Attorney General gave it as his opinion that, 
although the act did not provide for the payment 
of interest, yet interest ought to be paid. It was 
paid; and the Department, for a few years after- 
wards, paid interest. In 1832 and 1833, there 
were sixteen cases before Congress, which were 
provided for, not exactly with interest, but the 
officers were allowed to be put upon the footing 
which they would have occupied if they had 
received their certificates—that is, they were al- 
lowed to fund them in the same way in which the 
certificates were at first funded, and to receive out 
of the Treasury whatever sum this would amount 
to. Ihave not been able to ascertain whether 
any of the certificates which were given to the 
revolutionary officers were actually funded in their 
own names. The best information which | can 
get on the subject is, that with a very few, per- 


ulators; and when the present Government was 
established in 1759, and the funding system was 
adopted, they were funded, but the officers re- 
ceived no benefit from that. 

Another reason which influenced the committee 
in rejecting the allowance of interest was, that 
these claims had not been heretofore provided for, 
generally on account of the fault of the claimants 
themselves, the Government being always pre- 
sumed to be ready to do justice to its citizens. 
The last consideration which influenced them on 
this head was the item of expense. Some gen- 
tlemen seem to be struck with a great degree of 
horror at the enormous amount of money which 
the passage of this bill will require to be paid. 
| We found that if you were to include interest 

for seventy years, these claims, instead of amount- 

ing to three or four millions of dollars, would be 
swelled beyond twenty millions, and therefore the 
comngittee have not allowed interest. 

The second provision in the bill, to which I beg 
leave to call attention, is that payments shall be 
made to lineal descendants only, The reason for 

'| that | will explain: If the bill provided that the 
amount should be paid to the legal representatives, 

(and every lawyer knows that the legal represent- 

atives of a man are his executors or administra- 

tors,) the result would be that letters of adminis- 
tration would be taken out upon every one of these 
two thousand three hundred or two thousand 
| four hundred cases; the administrator would re- 
ceive the money, and the chances are ten to one 
| that it would never be got out of his hands. The 
claims agents here would administer upon the 
estates, get the money in their possession, and 
require those.who afterwards came to claim it to 
| prove that they were the heirs-at-law of the orig- 
inal party entitled, which, in very many cases, they 
would not be able todo. Thus the Government 
' would lose the money, and those whom it was in- 
| tended to benefit would not receive it. I take it, 
therefore, that it would not be proper to pay it to 
the legal representatives. 

Then would it be right to pay the money to the 
heirs-at-law? Who are heirs-at-law? The heirs- 
at-law of every man are those upon whom the 
law casts the succession. They may be his chil- 


dren, or they may be remote collateral relations. | 


If you said ‘‘hetrs-at-law,’’ collaterals would take 
it. Now, among the petitions which I have ex- 
amined,and upon which there is a report, was one 
| case in which the claim was made under these 
circumstances: Some man, whose name | do not 
remember, was appointed director of the hospital 
| at Philadelphia, in November, 1776. 
| afterwards, for some reason, on account of some 
public discontent, or perhaps some suspicion of his 
| fidelity, he was dismissed, having served but three 
| months. Afterwards, upon investigation, a com- 
mittee reported that no charges were established 
against him; and therefore Congress came to a 
resolution acquitting him from any charges, but 
he never was employed after that. A petition is 
now presented by the grand-children of his brother; 
they make out their claim in this way: that if he 
| had not been dismissed from the service he would 
have been entitled to so much pay, and at the 
| end of the war, either to half pay for life, or to 
the commutation of five years’ full pay, and this, 
with interest, would amount tothe very moderate 
sum of $33,000. This is an illustration of the 
cases which will arise if we provide for heirs-at- 
law. 
| In providing only for lineal descendants, it 


| seemed to me that this should be a satisfactory | 


| reason: we owe these officers a debt of gratitude. 
This debt may readily be transferred, and there 
are reasons why it should be transferred, to their 
| children, because many of their children are now 
| poor, and poor perhaps for the very reason that 
their fathers spent so long a period in the service 
| of theircountry. Thecommittee, therefore, came 
| to the conclusion, that there was no propriety in 
paying this sum to executors or administrators, 
| or to heirs-at-law; and as we owed no debt of grat- 
itude to a man’s collateral relations, we thought 
| the provision ought to be restricted to his lineal 
descendants. 


perhaps requires some explanation. It provides 
that nothing shall be paid after 1§26. In 1828 


| ficers of the Revolution, not half pay, but full pay 


In January | 


There is another provision in the bill, which | 


Congress passed a law giving to the surviving of- 


haps no exceptions, they were bought up by spec- || for life, commencing with the 3d of March, 1826. | the bill will be taken up and read by its title, 
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For this reason, we have provided, that in adjust- 
ing their claims their half pay shall stop at the 
time their pension commenced. That we thought 
was right. 

Another provision is, that those who have been 
provided for by special acts shall be excinded 
from the benefits of this bill. The principle upon 
which this bill proposes to give to the children of the 
officers of the Revolution is, that they did not re- 
ceive that which had been promised to them; but 
those who came in under special acts received all 
that was promised them. Many others received 
mere certificates, which were worth little or noth- 
ing; but those for whose relief special acts have 
been passed have received in money the full 
amount of all that was ever promised to them. 

| believe, Mr. President, that | have now given 
all the explanation which it is necessary for me 
to make. 

Mr. MASQN. It is now one o’clock, and I 
desire, as [I told the honorable Senator who re- 
ported this bill, to confer with him upon some of 
its provisions, and he has kindly assented to this. 
I move, therefore, to postpone the further consid- 
eration of the bill until to-morrow, with the view 
of proceeding to the consideration of Executive 
business. 

The motion was agreed to. 


MARSHALS AND JUDGES IN CALIFORNIA. 

Mr. WELLER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Judiciary be re 
quested ‘o inquire into the expediency of increasing the 
tees of the marshals of the northern and southern districts 
of California, and also the salaries of the judges thereof, 

EXECUTIVE SESSION. 

On the motion of Mr. MASON, the Senate 
proceeded to the consideration of Executive busi- 
ness; and after some time spent therein, the 
doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 23, 1854. 
The House met at twelve o’clock, m. Prayer 
by Rev. Henry Sricer, 

TheJournal of yesterday was read and approved, 

Mr. FULLER. Mr. Speaker I rise to a priv- 
ileged question. 

The SPEAKER. The gentleman from Maine 
will state his privileged question. 

UNITED STATES COURTS AT PHILADELPHIA. 

Mr. CHANDLER. I hope thegentleman from 
Maine will first allow me one or two minutes to 
bring some business before the House which will 
occupy a very brief space of time. 

Mr. FULLER. If I can accommodate the 
gentleman from Pennsylvania without losing my 
right to the floor, I will be happy to accede to his 
request. 

Mr. CHANDLER. The gentleman will not 
lose his right to the floor. He can at any time 
rise to a privileged question. 

Mr. FULLER. Then I will be happy to yield 
the floor to the gentleman from Pennsylvania. 

Mr. CHANDLER. There ison your table, 
Mr. Speaker, a bill from the Senate making pro- 
vision for a court-house, either to be hired or built, 
in the city of Philadelphia. I desire to state in 
relation to this bill, what my colleague [Mr. Fior- 
ENCE] would have stated yesterday, perhaps with 
more emphasis than I shall do now, that the United 
States court for the eastern district of Penneyl- 
vania will, in a few months, be without any place 
for the holding of their terms. There can be no 
writs sued out for returns to the place where they 
now sit, as the consolidated city requires these 
rooms. The Senate being deeply impressed with 
the great importance of this matter, took up the 
bill which was reported to them,and immediately 
passed it. I desire, therefore, the unanimous 
consent of the House to take up that bill from 
the table, and have it read for the information of 
the House, that they may see what other provis- 
ions are required in it. 

Mr. FLORENCE. I hope it will be taken up 
and immediately put upon its passage. 

Mr. JONES, of Tennessee. Jet us hear the 
bill read first. 

The SPEAKER. There being no objection, 
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It was read, 


as follows: 


An act to provide a place for the post office in 
y of Philad ohie, and for the courts of the 
ed States for the eastern district of the State 
re iittala 
Vir SUANTON, of Tennessee. If the gentle- 
n Pennsylvania (Mr. Cuanpier) will 
Nie f i moment, [ wall say that the Com- 
I ‘ he Judiciary have had referred to them 


ll, making a similar provision for ob- 
Boston. I think it is 
of this bill. Having had 
referred to us in reference to 
s relatey Lo the city of Philadel- 
city of New York also, where the 
ling formerly occupied by the courts was 
ned a short time since, the committee have in- 
tructed me to report an amendment to the bill 
ed to us, authorizing tempo- 

iston to be made for the United States 

cities Of Philadelphia, Boston, 
York; and, at the same time, directing 


turning a court-house in 
rv words 
us memorval 


almostin the ve 


1) 


i@ sume subject a 


- 
ia, mana he 


h has been referr 
in the three 


President to procure sites, either by purchase 
r it is understood that in the city 


New York a site will be provided by that city 


therwise fo 


x pense to the General Government—and 
7 thynit plans and estimates for the erection of 

nes in those three cities, suited to the pur- 
ea for which they are intended, 


if it were the will of the House I could present 


t report at the present time, and the bill could 

it upon its passage, either with the amend- 
ment, if adopted, or without it. 

Mr. CHANDLER ! should dislike to inter- 

fere with the wishes of the chairman of the Judi- 


solute 
hould be passed soon, in 


ry Committee, but it 1s a matter of al 
y that this balls 


er ti t the prope r prey arations may be made 
f e holding of the regular terms of the court. 


Chie judges have written to me, pressing upon my 


ntion the importance of this peaer AEE urging 
il nmedimate passave by the louse 
Mr. FLORENCE. [ woulds uggestto the ren- 
tie in from Tennessee that it would be better to 
permit this bill to pass at the present time discon- 
nected with the one which he proposes to report 
from the Committee on the Judiciary. If L under- 
id the gentleman from Tennessee, this bill will 
not interfere with the one to which he has referred. 
it is necessary that some arrangement should be 
; made for the United States courts in Philadelphia | 
aul nearly day. 
The courts, | believe, meet in April, and there 
are only six weeks, at furthest, to make the neces- 
ary preparations. ‘The rooms now occupied for 
that purpose will have to be vacated on the first of 


April, and therefore I think it will be very much 
better to allow this bill to pass 
Committee on the 


sand afterwards the 
Judiciary can avail itself of an 
opportunity to present their plan for securing 
permanent places for the United States courts, and 
for the = st office bust ness, 

Mr. CHANDLER. I believe I have the floor, 
and think l ean no inal yield it. lam persuad- 
ed that the proposition made by the chairman of 
ine Judiciary Committee [Mr. Sranron] will have 
an unfavorable bearing upon the passage of the 
present bill, the passage of which is so necessary 

tthis time. I move to put the bill upon its pas- 
re, and upon that I call the previous question. 
te “LORENCE. Did not the gentleman 
vield me the floor? 

Mr. CHANDLER. I did yield for a moment, 
hut | am anxious to get along with the matter as 
soon as possible. 

Mr. STANTON. I beg leave to say to the 
rentieman from Pennsylvania that itis not my in- 
tention to throw any obstacle in the way of his 
ae 

TheSPEAKER. The gentleman from Penn- 
sylvania has called the previous question, and 
debate is not in order. 

Mr. STANTON. Lask the gentleman to with- 
draw his call fora moment. 

Mr. CHANDLER. I wili withdraw it. 
he Mr. STANTON. It will be observed that the 

bill provides for the making a permanent lease, 
lasting ten years. A similar provision is to be 
made in a bill for a court-house in Boston. 

It is absolutely necessary that something should 
be done in the three cities of Boston, New York, 
and Philadelphia, and the Committee on the Judi- 


early 


ciary thought it the interest of the United States, |; Whole on the state of the Union, as moved b 
' gentleman from Kentucky, (Mr. PREsTON.| 


rather than tomakea lease for ten years, to put up |! 





| be open to amendment; and for that reason | move 
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buildings of a proper character—fire-proof buildings 
—for courthouses and post offices. If this ball 
be passed, any provision in it for a per- 
I think, 
better make provision at 
for permanent buildings for these court-hous 


should 
manent lease would certainly be wrong, 
therefore, we had once 
es and 
Judiciary 
have instructed me to report an amendment for 


post offices, and the Committee on the 


) that purpose. 


Mr.CHANDLER. I think the necessity there 
is for some immediate action in this case renders 
it imperative for me to ask the House to pass this 
bill asit is; and I therefore insist upon my demand 
for the previous question. 

Upon seconding the demand for the previous 
question, sixty-nine rentiemen rose in the affirm- 
alive. 

Mr. FLORENCE. 
second. 

Tellers were ordered; and 
Ronpins were appointed, 

The House was then divided, 
reported—nyes 72, noes 45. 


I ask for tellers upon the 


Messrs. Vain, and 


and the tellers 


So the previous question received a second. 

The main question was then ordered to be put. 

The bill was then ordered to be engrossed and 
read a third time. 

Mr. PRESTON. I desire that the third read- 
ing of the bill shall be in full. did not hear, on 
account of the confusion in the Hall, what its 
ee were on the former reading. 

The bill was read through. 

Mr. PRESTON. I would ask, Mr. Speaker, 
whether the purchase or lease is conditional ? 

Mr. CHANDI.ER. Everything is conditional. 

Mr. PRESTON. Let that portion of the bill 
be neain read. 

The Clerk read the portion of the bill referred 
to, as follows: 

‘By leasing and fitting up the same for a term of years, 
Jess than ten years, or by purchase; provided*that no pur 


chase shalltake place, except conditionally, and dependent 
upon the making of an appropriation by Congress.’’ 


r. SAGE. This isa very important measure, 
and one that it strikes me ought to receive the full 
consideration of the House. I should have greatly 
preferred to have seen it come from the Commit- 
tee on the Judiciary. I move, under all the cir- 
cumstances, that it be recommitted for this day 
week. 

Mr. PRESTON. I rise to offer 2 motion which 
will supersede that submitted by the gentleman. 
I move that the consideration of the bill be post- 


/ poned until to-morrow at two o *clock. 


Mr. HOUSTON. As this bill is the beginning 
of a system of building post offices and tourt- 
rooms all over the country, | think that it is best 
we should mature it. Therefore, in my opinion, 
it should go to the Committee of the Whole on 
the state of the Union, that it may be examined 
and discussed. If it be in order, I submit that 
motion. 

The SPEAKER. The gentleman from Ken- 
tucky is upon the floor, and has submitted a mo- 
tion that the further consideration of the bill be 
postponed until to-morrow at two o’clock. 

Mr. PRESTON. I concur fully in what the 
chairman of the Committee of Ways and Means 
has said. This is the beginning of a system of || 
ownership of post offices and court-houses by 
the General Government. I am unwilling to vote 
for it at present, and therefore move that it be 
referred to the Committee of the Whole on the 
state of the Union. 

Mr. CLINGM AN obtained the floor. 

Mr. PRESTON. With the gentleman’s per- 
mission, I will modify my motion. I desire that 
the bill shall be referred to the Committee of the 
Whole on the state of the Union, so that it may 


to reconsider the vote by which the bill was or- 
dered to be engrossed and read a third time, in 
order to place us in a position to do so. 

Mr. ROBBINS. I move that that motion be 
laid upon the table. 

Mr. CLINGMAN. I have the foor, and I do 
not yield to my friend from Pennsylvania. 

1 think, with the gentlemen all around me, that 
this is a matter of some importance, and it is well 
to let it go to the Committee on the Judiciary, as 
moved by the gentleman from New York, {[Mr. 
Sace,] or to let it go to the Committee of the 


y the | 


/less by unanimous consent, 


March 23, 


My object, however, in rising, is to prevent the 
unnecessary const umption of time by discussion, 

und | therefore move the previous question. 

Mr. ROBBINS W hat is the pending motion? 

The SP EAKER. ‘he question is first on re- 
considering the vote by which the bill was ordered 
to a third reading. 

Mr. CLINGMAN. The Chair misunderstood 
me. I understood the gentleman from Kentucky 
to move to commit the bill to the Committee of 
the Whole on the state of the Union, and the gen- 
tleman from New York moved to commit it to the 
Committee on the Judiciary. I moved the pre- 
vious question on these motions, and not on the 
motion to reconsider. 

The SPEAKER. The motion to reconsider 
was, however, submitted by the gentleman from 
Kentucky, and it well be the first question to be 
voted on. 

Mr. CLINGMAN. I obtained the floor recn- 
larly, and I take ot for granted that I had aright to 
move the previous questron on the pending mo- 


tions. Well, the pending motions are to commit 
the bill to the Committee of the Whole on the state 
of the Union and to commit it to the Committee 


on the Judiciary. 

The SPEAKER. 
also pending. 

Mr. CLINGMAN. Then I am willing that 
the previous question shall apply to them ail, but 
especially to the motion to commit the bill. 

Mr. CHANDLER. To the Judiciary Com- 
mittee? 

Mr. CLINGMAN. The House can decide to 
which committee it shal} be referred. 

The SPEAKER. If the previous question is 
sustained, the House will be brought first to vote 
upon the motion to reconsider the vote by which 
the bill was ordered to athird reading. If that is 
carried, then on the motion to refer the bil! to the 
Committee of the Whole on the state of the Union. 

Mr. CHANDLER. IT move to lay the motion 
to reconsider upon the table; and on that motion 
J] ask for tellers. 

Tellers were ordered; 
and Vain were appointed. 

The question was then put; and the tellers 
reported—ayes 45, noes not counted. 

So the House refused to Jay the motion to 
reconsider upon the table. 

The previous question received a second, and 
the main question was ordered to be pnt. 

The question now being on reconsidering the 
vote by which the bill was ordered to a third read- 
ing, it was put, and the motion was agreed to. 


Mr. CHANDLER. I move to refer the bill to 
the Committee on the Judiciary. 

The SPEAKER. The previous question has 
not exhausted itself yet. 

Mr. JONES, of Tennessee. Could the motion. 
to commit be pending in different states? The 


The motion to reconsider is 


and Messrs. CAMPBELL 


| motion was presented ina different shape; and 


the bill had been also ordered to a third reading. 
The SPEAKER. The motion to commit was 


| only changed in its direction. 


Mn JONES. It seems to me that a motion to 


| reconsider would supersede that motion, and that 


it would require a new motion to change the di- 
rection. 


The SPEAKER. If gentlemen are disposed 


| to be technical, perhaps that would be the law of 
| the question. 
_ tainly made by two gentlemen upon the floor. 


The motion to commit was cer- 


[A message was here received from the Senate, 
by the hands of Assury Dic KINS, Esq., its Sec- 


| retary, informing the House that it had passed a 
| bill (S. No. 119,) entitled, an act to regulate the 


pay and increase the efficiency of the Army of the 


| United States, and for other purposes; and asking 


the concurrence of the House therein. ] 

Mr. PRESTON. I understand that the pre- 
vious question was to operate upon my motion to 
commit the bill to the Committee of the Whole on 
the state of the Union. 

The SPEAKER. The previous question, un- 
has now exhausted 


itself; that is, on the motion to commit the bill. 
Mr. CHANDLER. I move that the bill be 


referred to the Committee on the Judiciary, which 


| has under consideration bills of a similar char- 
| acter. 


Mr. CAMPBELL. 


I move the previous ques- 
tion. 
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Mr. PRESTON. I am perfectly willing to refer 
the bill co the Committee on the Judiciary. 
The SPEAKER. 


referring the bill to the Committee on the Judi- 


‘The question now is upon 


ciary; and the previous quesuon has been de- 
manded. 

Mr. HIBBARD. Irise to inquire if there is 
not a motion pending to refer the bill to the Com- 
mittee of the Whole? 

The SPEAKER. ‘There is no such motion. 
it must be apparent to gentlemen upon the floor, 
that, unless the House preserve better order, we 


, 
shall net understand each other very well in our 
action here. The Chairstated distinctly that there 


was nota motion pending to commit Ure bill to the 
Committee of the Whole on the state of the Union. 
‘The gentleman from Ohio seems not to have un- 
derstood what the Chair said in regard to the state 
of the question before the Llouse. The gentleman 
from Ohio demanded the previous question after 
tlie motion to commit was made, and that is the 
only mouon pending in regard to the bill. 

Mr. CAMPBELL. 1 understood that the gen- 
tleman from Kentucky moved to refer the bill to 
the Committee of the Whoie on the state of the 
Union; and thatthe previous question would oper- 
ate on that motion to commut. 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Preston] first moved to refer the bill 
to the Committee of the Whole, but he changed 
the motion to that of reconsidering the vote by 
which the bail had been ordered to a third reading; 
which became the motion of the gentleman under 
the rule, and, under the operation of the previous 
question, cut off the motion to commit. 

‘The previous question was then seconded, and 
the main question ordered. 

The question was then taken on the motion to 
commit, and agreed to. 

So the bill was referred to the Committee on the 
Judiciary. 

WAREHOUSING SYSTEM. 

Mr. FULLER. I rise toa question of recon- 
sideration, [ move to reconsider the vote by 
which Senate, bill No. 39, reported back from 
the Committee on Commerce to this House with 
a recommendation that it do pass, was referred to 
the Committee of the Whole on the state of the 
Union. 

This isa bill ** to extend the warehousing sys- 
tem by establishing private bonded warehouses, 
and for other purposes.” 

| desire upon the question, if it is in order, on 
fhe motuon to reconsider, to explain the reasons 
why | make the motion. While l am doing this, 
if gentlemen will be kind enough to send to 
their document room and procure Senate bill No. 
39, and miscellaneous document of the House 
No. 15, they will readily see the necessity there 
is for immediate action upon this bill. I gave 
notice when I| reported the bill back from the 
Committee on Commerce that | would seek an 
early opportanity to bring up this question, and 
to ask the consideration of it by the Liouse. 

‘This bill passed the Senate ata former Congress. 
It was notacted on by the House for want of time. 
Jt pussed the Senate again at this session. It has 
been considered by the Committee on Commerce. 
The bill has been carefully examined by the head 
of the Treasury; and | believe its provisions are 
in conformity with the views of that officer. The 
bill proposes to change the existing law on the 
subjectof warehousing—thestatuteof 1846—in two 
particulars. First, it proposes to abolish the public 
warehouse, and to substitute in its stead the pri- 
vate bonded warehouse. Secondly, under the law 
of 1846, the Warehouse act, the time for which 
goods may be stored in warehouses for reéxporta- 
tion is limited to three years, and for domestic 
consumption to one year. This bill proposes to 
place goods warehoused for domestic consumption 
on the same footing with goods warehoused for 
exportation. The other provisions of the bil 
are mainly to enable the Secretary of the Treasury 
the better to carry into effect the law, which pro- 
visions have been copied from theinstructions here- 
tofore given by the Treasury Department. 


There isa further provision. The sixth sec-’ 


tion incorporated in the bill, by way of amend- 
ment, was recommended by the Committee on 
Commerce. It provides that goods once with- 
drawn from one warehouse for transshipment to 
another warehouse, shall be properly guarded 
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against the commission of frauds upon the reve- 
nue; and upon that point, Mr. Speaker, | ask to 
have the Clerk read from his desk the letter of the 
Secretary of the l'reasury, under date of January 
28, and the letter of the collector of the port of 


| New Orleans, under date of January 18, explan- 


atory of the sixth section of the bill. 

The following letters were accordingly read from 
the Clerk’s desk: 

Treasury DerartMent, January 28, 1854. 

Sir: I have the honor to inclose a copy of a letter, this 
day received from 5. W. Downs, collector of New Orleans, 
showing the inefficacy of the existing law to secure the pos 
session by the Governmeut, antil the duties are paid, ot 
goods transported in bond, and the importance of passing 
the bilis in your hands on that subject. You will perceive 
that in that district alone there are now thirty transportation 
entries Outstanding from three to six months, on which 
neither the duties have been paid nor the goods warchoused; 
and that, in some instances, the goods transported have been 
actually sold without delivery or payment to the officers of 
the customs at the place of destination. ‘This requires the 
promptest remedy. 

Iam, very respectfully, JAMES GUTHRIE, 
Secretary of the Ty easury. 
Hon. T. J. D. Funver, 

Cahuirman Committee on Commerce, 

douse of Representatives. 
Custrom-Hovse, New ORLEANS, ? 
Co.Lectror’s Orrice, January 18, 1854. 4 

Sia: I have the honor to inform you that there are atthe 
present time as many as thirty transportation entries from 
New York to this porton which the parties have neither 
paid the duties nor rewarehoused the goods, though some 
of the entries bear date from three to six months old. I 
deem it my duty to call your attention to this fact, tor 
purpose of suggesting to you the adoption of some remedy 
against the delay now attending the canceling of the bonds 
given in the ease of these goods, and to compel the parties 
either to pay the duties or rewarehouse thew on their ar 
rival at the port of destination belore going into their pos 
Session. 

Under the present regulations the goods are delivered to 
the parties withdrawing for transportation upon their exe 
cuting the necessary bond ; but as the collector at the port 
of destination has no knowledge of their arrival, the owner 
or consignee takes possession of them, and in most cases 
sells them before paying the duties. 

Whenever the parties have been called upon by me for 
the payment of duties they have stated that they have been 
in possession of the goods tor some time; and in some in 
stances they have stated that they were not aware that the 
duties had to be paid here. 

As it certainty could never have been intended by the 
Treasury Department that these goods should go into the 
possession of the consignees, and be liable to be disposed 
of before the duties are paid, | would most respectfully 
suggest, that hereafter goods 1m transportation should in all 
cases be produced and deposited with the collector of the 
port of destination, whether the intention of the consignee 
or owner is to pay the duties on arrival or rewarehouse; 
and in default of compliance with this regulation the goods 
be rendered liable to seizure, with the further penaity of the 
forfeiture of the bond. 

Reterring you to Treasury circular No. 34, dated 17th 
February, 1849, containing general instructions under this 
bead, and soliciting your further instructions in the matter, 

I have the honor to be your most obedient servant, 

8S. W. DOWNS, Collector. 





Hon. James GuTHrRie, 
Secretury of the Treasury, Washington Cily. 


Mr. FULLER. Inthatconnection, Mr. Speak- 
er, | desire to call the attention of gentlemen, and 
particularly of my friends from the West, to a 
provision contained in this bill. Under the ware- 
house system, by the increased trade and com- 
merce of the great West, where there are growing 
up large commercial cities, such as Cincinnati, 
St. Louis, and other important places in that 
valley, to which foreign goods are imported in 
great quantities for domestic consumption. Im- 
portations are made in large ships at the pres- 
ent time, with perhaps from a hundred to one 
hundred and fifty different consignees, by original 
importers, many of them merehants residing in 
those cities, who order their goods direct from 
Europe, rather than obtain them by second-hand 
purchases from New York importers. I say, 
under the warehouse system, when those ships 
arrive at Baltimore, Philadelphia, New York, or 
Boston, the cargoes are taken out and distributed 
in the original packages to their several points of 
destination. This provision enables those original 
importers to put those goods—the amount of duties 
being first determined at the first accessible cus- 
tom-house or port—under transportation bond for 
the ultimate place of destination. 

The bill contains a further provision, that if 
such goods are destroyed while in transilu by the 
burning of the steamboat upon which they are 
being conveyed, or by running foul of a snag, or 
by any other casualty, and so do not complete 
the voyage, the owner shall not be subjected to 
the payment of the duties any more than he would 
i be liable to the payment of duties if the goods 


125 


were destroyed crossing the ocean. lt does, 
theretore, protect the rights, and facilitate the im 
ortation of foreign merchandise, by the resident 
nerchants of the great inland cities of the West. 

That is one important provision contained in 
this bill. And, furthermore, it seems to be the 
desire—as it is very natural it should be—of my 
friends from that section of the country, that they 
should have custom-houses and warehouses in 
their large cities where imports may be stored. 
Why should they not enjoy the privilege of ster- 
ing their goods In warehouses in these great cities 
as well as the importers in the Atlantic cities? 
Take, for instance, the article of hardware, which 
enters largely into the consumption of the people 
of the western country; large stocks are import: d, 
and they must remain on hand for a long time 
before actual cons umption, Sir, a warehouse in 
the city of St. Louis should occupy the same posi- 
tion as the warehouse of Sheffield, England, from 
whence goods may be taken on payment of duties 
to supply the wants of the country. 

This bill is intended to perfect and carry out 
practically the principles of the great warehouse 
system, to give the merchants and importers at 
the great inland commercial points the benefits of 
the system, as was intended by Mr. Walker in 
his recommendations upon the subject in the year 
1846. It will be recollected that it was originally 
intended that goods for domestic consumption 

as those 
for reéxport s public opinion was 
not then quite up ‘o this point, 

Another reason why this bill should be passed 


should be placed upon the same footing 


ition; but perha 


is, that goods warehoused for domestic consump- 
tion cannot be withdrawn from the warehouse and 
shipped to California, if three or six months of the 
limited period has expired before the importer 
has opportunity for sale. Llence the owners of 
this merchandise would be deprived of the benefit 
of the warehouse system, because the time at 
which he must pay the duty upon them will arrive 
while they are being transported from one place 
t> another. 

Now, sir, if this question should not be finally 
acted upon this morning, | hope gentlemen will 
look a little into its detail 
acain for consideration. 


before it comes up 
Without consuming 
more time upon the subject, I will simply refer gen- 
tlemen to the letter of the Secretary of the Treas- 
ury, in document No. 57, 7th volume Executive 
Documents, 1848. And I beg also to refer them 
to another report upon the warehouse system, 
made by Mr. Simpson, from the Committee on 
Commerce, the 10th March, 1846. The whole 
subject, | humbly conceive, is expressed in these 
two documents. 

This bill is intended only to perfect and carry 
out the details of the sysiem then recommended 
by the Secretary of the Treasury and by the Com- 
mittee on Commerce, and which in part went into 
effect under the act of 1846. In this act we have 
incorporated such provisions merely as time and 
experience and the propersafeguards of the Treas- 
ury seemed to demand. With these verbal ex- 
planations of the details of the bill, | will merely 
ask the House to reconsider the vote they have 
taken, with a view ata proper ume of putting the 
bill upon its passage. 

Mr. JONES, of Tennessee. If the gentleman 
from Maine is not very anxious to press this ques- 
tion to a vote this morning, I will move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. FULLER. I would inquire of the Chair 
whether, if the House now resolve itself into the 
Committee of the Whole on the state of the Union, 
this matter will come up as the first business in 
order during the morning hour to-morrow ? 

The SPEAKER. It will. 

Mr. FULLER. Then | do not object to the 
motion which has been submitted by the gentle- 
man from Tennessee. 

Mr. ORR. I would ask the gentleman from 
Tennessee to yield me the floor until | can submit 
a motion to close debate in the Committee of the 
W hole on the Indian appropriation bill. 

Mr. JONES. The genveman can offer his 
resolution as a privileged question. 

On motion by Mr. LATHAM, it was 

Ordered, That leave he granted for the withdrawal of the 
petition and papers of G. W. Torrents from the files of tt 
House, that they may be relerred to a Committee of the 
Senate. 
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The SPEAKER then, by unanimous consent, 
laid before the House a communication from the 
Post Office Department, transmitting, in pursuance 
of a resolution of the House of the 20th instant, a 
statement of the several sums paid for post office 
blanks for the last four years, designating the 
quantity and kind of blanks, the price paid for 
each, the district for which required, and the time 
the contract expires. 

Mr. HOUSTON. The chairman of the Com- 
mittee on the Post Office and Post Roads, at 
instance the resolution referred to was 
ndopted by the House, is not in his seat. ‘There- 
fore, | move that the communication be laid upon 
the table, and order to be printed. 

The question was taken, and the motion was 
agreed to. 


wnose 


CLOSE.OF DEBATE. 

Mr. ORR. I move that the debate in the Com- 
mittee of the Whole on the state of the Union on 
the Indian appropriation bill be closed to-morrow 
at two o’clock, p. m., unless the committee shall 
sooner come to a conclusion on the same. ! have 
modified the motion somewhat, because there 1s to 
be some debate on the merits of the bill. 
tleman has already obtained the floor to speak on 
a different subject, and that those who desire may 
speak to the bill proper, | have proposed two 
o’clock to-morrow. I trust the motion will be 


One cen- 


adopted, 

Mr. PECKIIAM. If the motion be adopted, 
will the Indian appropriation bill take precedence 
of the private bills to-morrow ? 

The SPEAKER. It will not, if the House go 
into the Committee of the Whole House on the 
Private Calendar. 

Mr. PECKAHM. If it does cut off the con- 
sideration of the private bills, | shall most respect- 
fully oppose it, 

The SPEAKER. ‘The motion, if adopted, will 
not control the order of business for Fridays and 
Saturdays. It would be inoperative if the House 
would nat fo into the Committee of the Wholeon 
the Indian appropriation bill. 

The question was taken, and the motion was 
agreed to; there being, on a division—ayes 75, 
noes 56. 

So the debate in the Committee of the Whole 
on the state of the Union on the Indian appropria- 
tion bill was ordered to be closed to-morrow at 
two o’clock, p.m. 

Mr. PHELPS. I move to reconsider the vote by 
which the motion to close debate was adopted, and 
that that motion be laid upon the table. 

The latter motion was agreed to. 

The question was then put on Mr. Jones’s 
motion, and it was agreed to. 

The rules were accordingly suspended, and the 
Liouse resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Puetrs in 
the chair.) 

The CHAIRMAN stated that when the com- 
mittee last rose it had under consideration House 
bill No. 46, ‘making appropriations for the cur- 
rent and contingent expenses of the Indian De- 
partment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 
30, 1855,’’ and that the gentleman from Virginia 
{Mr. Mitison] was entitled to the floor. 

NEBRASKA AND KANSAS. 
MILLSON remarked that he intended to 
speak on the subject of the Nebraska bill. The 
gentleman from New York, [Mr. Curtina,] sev- 
eral days since, said there wasa sort of civil insur- 
rection in the North, not to secure, but to defeat 
the passage of the measure. This would indeed 
be strange if we were not accustomed to observe 
extraordinary mutations in politics in that quar- 
ter. ‘There was nothing in this question which 
ought to alarm the apprehensions of the North. 
If he might paraphrase a remark of Fox on the 
Westminster scrutiny, he would say that this 
bill did not extend indulgence nor granted bare 
justice to the South. 

" We have, he said, before us two bills proposing 
to organize territorial governments for Nebraska 
and Kansas; the one reported by his honorable 
friend frem I}linois, {Mr. Ricuarpson,] and the 
other recently passed by the Senate. He preferred 
the bill reported in the House, but, at the same 
time, he was not disposed to gointo ecstacies even 
over that. He, however, infinitely preferred it to 
the other. This bill will, probably, be the first con- 


a. 
vit 


sidered inthe Committee of the Whole on the state 


of the Union, if we ever reach either of them, and 
a proposition made to amend ky the insertion of 
the provision adopted by the Senate, which had 
become somewhat famous. 

Hethen proceeded to discuss the effects of such 
an amendment engrafted on this bill. 

This was not the first time an effort had been 


made to organize a territorial gvyovernment for Ne- | 


braska. A bill was introduced for that purpose 
in 1648. ‘The South stood in opposition to it; 
that was their natural and normal position in 
relation to all such territorial bills. He was un- 
willing to multiply free-soil or free States. We 
now have five territorial establishments, and it is 
expected we shall soon have seven. While, 
however, he was not so sectional or prejudiced as 
to object to the admission of a State because of its 
absence of a clause im its Constitution recognizing 
slavery—for he would vote for the admission of 
any State which should properly present itself— 
yet he was not willing to force a hot-bed system 
of States. 

Now it was said the objection of the South was 
to be removed by repealing the Missouri restric- 
tion. ‘This is designed to make the dose palata- 
ble. As to the assertion of the great principle 
of non-intervention as regards slavery in the Ter- 
ritories, this could not be said to be binding upon 


all so long as slavery is excluded from the Terri- | 


tories of Oregon, Washington, and Minnesota. 
However, the principle is to be applied to Ne- 
braska and Kansas, because, from the tenor of the 
debates, it was not expected that slavery would go 
there. 

If the Missouri restriction was right, retain it; 
if wrong, repeal it. ‘There was no middle ground 
between right and wrong. Could he be assured 
that no government would be formed for Nebraska 


and Kansas for twenty years, he should vote | 


against every bill forthat purpose; but for reasons 
of a sectional and political character, he should be 
compelled now to give a vote on this question which 
he would not give under other circumstances. 

He then stated his objections to that part of the 
Senate bill relating to slavery, arguing that injus- 
tice was done thereby to the South. 
he contended, no features of resemblance between 
| the two bills, notwithstanding the remarks to the 

contrary. 


There was, | 


Mr. HUNT followed, and addressed the com- | 


mittee on the same subject. He said that in pre- 
senting his sentiments, be would speak in the spirit 
of a national representative, freely and independ- 


ently, uninfluenced by sectional prejudices, un- | 


moved by clamor, fear, or aught else, witha mind 


intent upon the point, and anxious to promote the | 


best interests of the country, to secure its peace 


and harmony, and to perpetuate the Union of these 


States. 

The bill proposed to repeal the Missouri com- 
promise of 1820. He was opposed to this repeal, 
asa violation of good faith, as contrary to the 
true policy of the country, as engendering discord 
and dissension among the people of the different 


sections of the country, and putting to hazard the | 


permanency of this blessed and glorious Union. 

In order to develop his views clearly, he ad- 
verted to the history of the Missouri act of 1820, 
| to prove that it was a compromise, a satisfactory 
settlement by those who had the authority to 
make it, for one national advancement, for the 
peace, the harmony, and the fraternity of our 
Union. He cited from the records of the Con- 
gress which passed this measure to show that it 
was advocated by leading members of the South, 
and that it received their support as a southern 
measure. 


He called upon the Representatives from all | 


sections, in the name of their country, to main- 
tain the faith of their forefathers. He contended, 
that by repealing or suspending one compromise, 
they would open the door for the overthrow of 
every other compromise; and, looking to conse- 
quences, he feared for the overthrow of that most 
glorious compromise, the Constitution of the 
United States. He believed this would be the sen- 
timent of the people upon due reflection; but, what- 
ever might be their sentiment, it was his, and he 


declared it here without the least regard to any | 


consequences merely personal to himself. 


He maintained, in conclusion, that the compro- | 


mise of 1850 did not repeal the compromise of 


| 1820; and declared that he had no doubt whatever |! 
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of the power of Congress to legislate for slaver 
outside of the States and within the Territories. 

Mr. BRECKINRIDGE replied that two speeches 
had been made to-day; the one of quasi hostility 
the other of open hostility, to the Nebraska-Kan. 
sas bill. The gentleman who last addressed the 
committee [Mr. Hunr] came out openly and boldly, 
not striking at it under the garb of friendship. 

The other day, when the gentleman from New 
York [Mr. Currine] moved that the Senate bill 
be referred to the Committee of the Whole on the 
state of the Union, he (Mr. B.) begged him to 
withdraw the motion; but the request was refused. 
He simply wished to warn the friends of the bill, 
who, from the previous course of the gentleman 
from New York, may have regarded him as a 
staunch friend of the measure, that, if they go 
with the gentleman, they will take part in its de- 
struction. The movement was to kill the bill, and 
stab it as a pretended friend. Did not the gentle- 
man know that if the bill went to the Committee 
of the Whole on the state of the Union they would 
be able no more to reach it, in the regular course of 
legislation, than if it had been covered by a moun- 
tain? A movement against the bill from an open 
and avowed enemy isto be respected; but when it 
comes fromagentieman of our own line, the com- 
mittee should be apprised of it, and weigh the con- 
sequenees. It was throwing around the friendly 
arm, and saying. ‘* How is it with thee, my 
brother?’ while with the othera stab is inflicted. 

The vote against sending the Senate bill to the 
Committee of the Whole on the state of the Union 
was a gallant vote. Ninety-five men, taken by 
surprise, by ambuscade, were defeated on that 
occasion by only ten votes. 

He then proceeded to answer objections which 
had been made to the bill, saying in the course of 
his remarks, he did not believe that the repeal of 
the Missouri restriction would be a violation of 
public faith., 

Tie said, in the course of his remarks: If you 
do not pass the bill, you will furnish fuel for po- 
litical Abolitionists, and add to the flame of those 
salamanders who can only exist in the fire of strife. 
If you pass the bill, their occupation will be gone. 
You will have erected a barrier against which the 
rampant spirit of fanaticism will strive in vain, and 
receive its overthrow. 

[The above speeches will be found in the Ap- 
pendix. ] 

Mr. GROW next obtained the floor. 

Mr. CUTTING. I do not rise, Mr. Chair- 
man 

The CHAIRMAN. Does the gentleman from 
Pennsylvania yield the floor to the gentleman from 
New York? 

Mr. GROW. If it is the understanding of the 
committee that I am to have the floor to-morrow 
morning, I have no sort of objection to yield it this 
evening. 

Mr. JONES, of Louisiana. I object to any such 
arrangement. 

Mr. JONES, of Tennessee. Thenwill the zen- 
tleman from Pennsylvania yield the floor for a 
motion to rise? 

Mr. GROW. I will yield it for that purpose. 

Mr. JONES. Then I move that the committee 
do now rise. The motion was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole had had under 
consideration the state of the Union generally, 
and particularly House bill No. 46, entitled “A 
bill making appropriations for the current and 
contingent expenses of the Indian Department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1855,” 





and had come to no resolution thereon. 


Mr. McMULLIN. 
do now adjourn. 

The motion was agreed to. 

And thereupon, at fouro’clock, p.m., the House 
adjourned until to-morrow, at twelve o’clock, m. 


I move that the House 
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Fripay, March 24, 1854. 
Prayer by Rev. Witttam H. Mixesvrn. 
The Journal of yesterday was read and approved. 
COMMITTEE ON AGRICULTURE. 
Mr. ALLEN. Mr. President—— 
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tion or restriction; area the lésitimiate iiilined 


character can be entertained. |! will be that the Committee on Agriculture is author- 


Mr. ALLEN. 
‘ting the motion made by the Senator from 
California, [Mr. Wevver,] yesterday, as to the 
appointment of a clerk to the Committee on Agri- 
culture. 

The PRESIDENT. 
posed of yesterday. ‘ 

Mr. ALLEN. No, sir; 
by the Senator from California, to reconsider the 
vote by which the committee was empowered to 
employ a clerk, but no action was taken upon the 
motion to reconsider. 


ie 


Mr. WELLER. Mr. President, towards the | 


close of the session yesterday | moved to recon- 
sider the vote by which a clerk was allowed to the 
Committee on Agriculture. 

The PRESIDENT. The Chair decides that 
question to be out of order this morning, unless 
unanimous consent be given. 

Mr. ALLEN. Then Iask unanimous consent. 


There being no objection, the question was 


entertained. 

The PRESIDENT. The pending question is 
on the motion to reconsider. 

Mr. WELLER. I will, in a very few words, 
state the reasons why | made the motion. I saw 
no necessity for the appointment of a clerk to that 
committee. 
to interfere with any of the standing committees 


of the Senate; whenever the chairman of one of | 


these committees shall ask for the appointment of 
a clerk, taking it for granted that such a clerk is 
indispensable, | have generally voted forit. Burt, 
sir, with the little knowledge which I have of the 
Committee on Agriculture, | could not see any 
excuse or pretext for the appointment of a clerk. 

It is well knownto the Senate, I believe, that that 
committee has very little business to transact, and 


ordinarily it does not meet more than two or three | 


times during a session of Congress. Now I am 
opposed to creating an office for no other purpose 


than to provide a place for some individual who | 
If the chairman of the Committee | 


may desire it. 
on Agriculture will say that such an officer is 
necessary, that a clerk is indispensable for the 
management of the business of that committee, I 
will be the last Senator on this floor to interpose 
objection; but until [ am satisfied that there is a 
necessity for the appointment of such an officer, I 
am unwilling to create such an office. I know, 


sir, it would be a thankless task to attempt to re- | 


form the abuses of this Senate. I should not only 


destroy what little influence | may have in this || 
body, ‘but | should receive the thanks of no one | 
for attempting to correct the very many abuses | 


that have crept into this body. Now, if the Sen- 
ator from Rhode Island will say that this office is 
necessary, that a clerk is indispensable to the 


management of the onerous duties that are im- | 
posed upon that committee, | will at once with- | 
draw the motion to reconsider, and vote for the | 


appointment of a clerk. 

Mr. ALLEN. Mr. President, the resolution 
which I offered yesterday for the appointment of 
a clerk was not drawn in the usual form, asking 
for the appointment of a clerk during the session, 
but only during the time that he may be necessary 
for transacting the business of the committee. I 


have no personal favors to grant in selecting the | 
So far from wanting any | 


clerk; none whatever. 
clerk to assist me in my own concerns I| have 
one at home in my family. It is for the interests 
of the committee, I think, that a clerk should be 
employed during the time they have before them 
propositions which have been referred to them and 
the consideration of which will require consider- 
able labor with the Agricultural Department, 
which it cannot be expected that the members of 
the committee could attend to. The resolution is 
not drawn as resolutions usually are, for the ap- 
pointment of a clerk during the session, but for 
the appointment of a temporary clerk, it may be 
for two or three weeks. I have worded the res- 
olution particularly to be guarded on that point. 

The PRESIDENT. The resolution can be 
read, if desired. 

Mr. WELLER. Let it be read. 


The Secretary read the resolution, as follows: 


: Resolved, That the Committee on Agriculture be author- 
ized to employ a clerk. 


Mr. WELLER. That is without any limita- 





I wish to make a motion re- | 


That motion was dis- | 


a motion was made 


Ordinarily, of course, [do not choose 


ized to employ a clerk during the remainder of the 
session. Now, if the honorable Senator from 
Rhode [sland intended to restrict itin the manner 
to which he has adve ways he ought to have 
changed the phre aseolo gy « f the resolution. 

Mr. ALLEN. It was not my intention, when 
|| I offered the resolution, to have a clerk appointed 

until the end of the session. I never areaciia of 

such a thing; what I wished was, to have a clerk 
| employed during the time that the ¢ committee may 

have under consideration the business which is 
|| now before them, and which demands that a clerk 
7 7 be employed. 

WELLE R. Thenif the resolution is to 
be ‘adopted it ought certainly to conform in its 
|| phraseology to the views expressed by the Senator 
from Rhode Island. 

Mr. ALLEN. I think it ought to be left some- 
what to the committee to say how long they may 
employ a clerk. 

Mr. WELLER. Then I suggest that the vote 
be taken on the motion to rec onsider, and let that 
be agreed to, and then the resolution will be before 
the Senate, anal its phraseology can be changed 
so as to confine the employme nt of a clerk to such 
time as that committee may think proper and 
necessary for the transaction of the public busi- 
ness. 

Mr. ALLEN. I have no objection to those 
words being inserted in the resolution. 

Mr. WADE. Mr. President, as a member of 
the Committee on Agriculture, | was consulted as 
to the propriety of asking for the appointment of 
a clerk to that committee. [ do not pretend to 
know whether or not it is very important that we 
should have a clerk; but, if | am not greatly mis- 
taken, there are other committees who have had 
clerks allowed to them without opposition, having 
no more to do than the Committee on Agriculture; 
and this made me think that it was as proper, per- 
haps, that we should have a clerk as some other 
committees. A clerk is allowed to the Committee 
on Roads and Canals; but whether that committee 
ever do anything or not I am not very sure. I 
believe that a majority of this body hold that there 
is no constitutional power for them to exercise 
any portion of their Suisse, yet they have a clerk. 
The Committee on Retrenchment, also, have a 
clerk, and a permanent one,I believe. I really 
do not know how much they have for him to do. 
The chairman of our committee supposed that we 
micht want a clerk for a short time, but we do not 
contemplate having one constantly. He had no 
idea of having one permanently. 

Mr. ALLEN. No, sir; that was not my in- 
tention. 

Mr. WADE. We thought it would be conve- 
nient for us to have a clerk for a short time, and 
therefore I consented to the resolution. I cannot 
but think now that it is as proper, at least, that 
we should have a clerk as some of the other com- 
mittees. I consider that we shall have fully as 
much for him to do as other committees for their 
clerks. 


Mr. DOUGLAS. 


I should like this resolution 


of the committees of this body. I think that each 
of the committeesought to have aclerk. A clerk 
may be necessary not only to perform the duties 
required of him by the committee, but members 
here have bills and other copying to do, and I 
think that the members of each committee have 
enough to do to keep one clerk employed, and 
profitably employed. Each Senator has that to 
do which can be done by a clerk, and I think 
there ought to be a clerk to whom every member 
of acommittee might go when he wanted copying 
done which was necessary for the public service. 

Mr. WADE. I have some recollection of a 
resolution being adopted, authorizing all the com- 
mittees to employ a clerk; is it not so? 

Mr. DOUGLAS The resolution to which the 
Senator refers was confined to the committees 
having six members. I would like to have the 
limitation stricken out, so as to have the resolu- 
tion general in its character. 

Mr. MORTON. Being a member of this com- 
mittee, I bez leave to submit an amendment which 
might meet the object of the Senator from Cal- 
ifornia. 

The PRESIDENT. Noamendmentis in order 
l until the motion to reconsider is agreed to 


much better if it proposed to give a clerk to each | 
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The question being asians: only eight ‘Gaisbibe 
rose in the affirmative. 
Mr. WELLER called for the yeas and ua 


and they were ordered. 


Mr. WELLER. I expressed my willingness, 
a moment ago, to vote for the appointment of a 
clerk for this committee, so lor : th ubric ne 
terest and the public business, in the estimatior of 


the chairman of the committee, may require tt. 


The Senate, by the division which has just been 
taken, has decided that they will allow that com 
mittee toemploy a clerk, whether the public in- 
terest de mafids itornot. In other word , itseema 
to be the desire of certain Senators here, not far 
from me, that that committee should be allowed 
to employ aclerk merely for the purpose of giving 
him a compensation, without any reference what- 
ever to the public interest. Now, | am opposed 
to the creation of sinecures. You have already 
employed more clerks for the standing commit- 
tees of the Senate than the public interest, in niy 
judgment, demands. Here is a proposition to 
givea clerk to the Committee on Agriculture, who, 
| believe, have not met more than three times for 
the last three years for the transaction of public 
business. 

I said, sir, at the outset, that if the public busi- 
ness required the employment of this clerk, and 
the chairman of the committee would say so, I 
should vote for it. I repeat that; but if the only 
object is to employ ac lerk to attend to the private 
business of the members, or if it is only to pro- 

vide a place for some favorite. I am against it. 
Now, Mr. President, I repeat what I said betes, 
that abuses enough have crawled into this Senate, 
which if they had attracted, as they should have 
attracted, the public attention, would have pro- 
duced a denunciation of those who are engaged in 
them. I will not go one step beyond what the 
public interest demands. If the public interest 
demands the employment of a iets temporarily, 
I have said I skgjl go for it; but lL am utterly op- 
posed to the employment of a clerk by this com- 
mittee, for the remainder of the session, at three 
or five dollars a day. 

Mr. ALLEN. | expressed my views fully, I 
believe, before I stated that it was not necessary 
to employ aclerk during the remainder of the ses- 
sion. I[ had no idea of suchathing. Ido not 
want this clerk for my private business; for, as I 
stated before, | have a gentleman in my family 
who does my writing for me, and has done for 
several years. 

Mr. ADAMS. On the division, I did not vote 
for the reconsideration for the reason that I take 
it for granted, that under this resolution, it being 
in the usual form, the committee will employ a 
clerk no longer than the public interest requires it. 
To puta restriction in the resolution unusual and 
unlike other resolutions for the same purpose I 
thought unnecessary. I agree with my friend from 
California, as to the propriety of employing no 
more persons than are necessary; but I take it for 
rranted that the committee, whenever there is no 
public necessity for the services of aclerk, will 
discontinue his services. These are my reasons 
for not voting for the reconsideration. 

Mr. ALLEN. The committee will certainly 
discharge the clerk as soon as the business which 
requires his services is performed. I would not 
ask itasafavor. As I stated before, any private 
business which I need performed I have made 

wrovision for for myself. I only ask for this 
beanies I think the public business requires it. 

Mr. FESSENDEN. I desire to inquire whether 
it is necessary to reconsider the resolution in order 
to amend it? 

The PRESIDENT. Certainly. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 19; as follows: 

YEAS—Meessrs. Butler, Clayton, Dodge of Wisconsin, 
Dodge of lowa, Evans, Fessenden, Fitzpatrick, Gwin, 
Hunter, Mason, Rusk, Slidell, and Weller—13 

NAYS—Messrs. Adams, Allen, Atchison, Bayard, Bell, 
“lay, Douglas, Fish, Hamlin, Jones of Tennessee. Morton, 
Norris, Pettit, Pratt, Sumner, Wade, Walker, Williams, 
and Wright—19. 


So the motion was not agreed to. 
ORDER OF BUSINESS. 


Mr. MASON. I understand it requires the 
unanimous consent of the Senate to proceed with 
the consideration of any other business than that 
of bills upon the Private Calendar. I deem it my 
duty, notwithstanding, to ask the Senate to pro 
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ceed to the consideration of Executive business, 
and therefore make the motion accordingly. 1 
hope there will be no objection lo It, 

Mr. HUNTER. I desire to state to the Sen- 
ate that the Committee on Finance have reported 
the deficiency vill, and we wish to have it consid- 
ered lam not disposed to interfere with the Pri- 
vate Calendar to-day, provided we agree to sit 
to-morrow. If we sit to-morrow we can then dis- 
e of the bill, and not interfere with the private 
[ hope that will be the under- 
standing of the Senate. 

Mr. PRATT. It is, personally, wholly imma- 
terial to me whether the discussion which was 


commenced last Friday be continued now or not; 


} 
business to-day 


but | submit to the Senate that we should be saving 
time by having the question which 1s before the 
Senate decided. ‘There are a number of claims 
dependent upon the decision of the Senate in 
regard to the one now being discussed, and L think 
it really will save time to have it disposed of to- 
day. | promise the Senate that I shall not occupy 
anything like the time which my learned friend 
from Delaware [Mr. Bayaro| thought it necessary 
to occupy on Friday last in arguing the question 
on the ther side. If would prefer, although itis 
personally indifferent to me, and think it better for 
the business of the Senate, that we should proceed 
with the discussion of this question to-day. 

Mr HUNTER. I made the remarks which I 
submitted, not for the purpose of interpo sine any 
difficulty in the way either of the private claims 
or of the treaty, but to obtain the good offices of 
the gentle man to defeat a motion to adjourn over, 
if one be made. 


The PRESIDENT, If there be no objection, 


the Senate will proceed to the consideration of 


Executive business. [s there objection ? 


Objection was made. 


The PRESIDENT. 


Objection being made, 


the Senate will proceed to the consideration of 


bills upon the Private Calendar, 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received, by Mr. McKean, its Chief Clerk, 
announang that the Speaker had signed the fol- 
lowing ehrolled joint resolution and bill: 

A joimt rs solution relative to bids for provisions, 
clothing, and small-stores for the use of the Navy; 

A bill for the relief of settlers on lands reserved 
for railroad purposes; 

Which then received the signature of the Presi- 
dent pro tempore. 

A subsequent message from the House of Rep- 
resents stives was received, by Mr. McKean, its 
Chief Clerk, announcing that the House had con- 
curred in the bill from the Senate for the relief of 
George G. Bishop and the legal re presentatives of 
John Arnold, deceased; al 80, in the bill from the 
Senate to extend the warehousing system, by 
establishing private bonded warehouses, and for 
other purposes, with amendments. 

On the motion of Mr. HUNTER, the Senate 
concurred in the amendments of the House to the 
warehousing bill, 

PETITIONS, ETC. 

Mr. CLAYTON presented two petitions of 
citizens of Wilmington and its vicinity, Delaware, 
praying a reduction of the rates of ocean postage; 
which were referred to the Committee on the Post 
Office and Post Roads. 

Mr. SUMNER presented a petition of inhab- 
itants of Westminster, Massachusetts, praying a 
reduction of the rates of ocean postage; which was 
referred to the Committee on the Post Office and 
Post Roads. 


HODGES AND LANSDALE, AND JOHNSON. 


The Senate then,asin Committee of the Whole, 
resumed the consideration of the bill for the relief 
of Hodges & Lansdale, and the legal representa- 
tives of Rinaldo Johnson and of Ann E. Johnson, 
deceased. 

Mr. PRATT. I listened, Mr. President, on 
Friday last, touse the parliamentary phrase, ‘“with 
profound attention ’’ to the argument of my dis- 
tinguished friend from Delaware, [Mr. Bayarp; 
and | tell the truth, sir, when Ll say, that his speec h 
contained less than is usual, even in this body, of 


that description of argument denominated the ad | 
caplandwn, which is always objectionable, and cer- | 


tainly always out of place here. 


My friend stated his propositions bros per anil 
fairly ; and I shail endeavor, very briefly, toauempt 
to show that the principles for which he contended 
are either untenable or inaps licable to the case 
now before the Senate. He has frankly stated to 


the Senate the manner in which he first became 


acquainted with the subject of this claim, and of 


the cluss of claims, to which this belongs; and he 
has shown the manner in which his feelings be- 
came interested in their defeat. He Says that 
when he first came here, he was appointed a mem- 
berof the Committee of Claims, and as such, this 
class of claims, growing out of the spoliations 
committed by the British during the war of 1512 
was referred to him; that he examined them thor- 
oughly, that he considered himself as sitting in 
chancery, asa judge in equity; and having come 
to adverse conclusions in regard to them, he re 
ported his conclusions to the committee. The com- 
mittee did not sustain his views; but, on the con- 
trary, reporter d the bill which is now upon your 
table; which bill, together with others of the same 
class, have been heretofore passed by the Senate. 
‘The views, therefore, entertained by the Senator 
were in the first place not accorded with by the 
committee; and the views of th ee ommittee have 
been sanctioned by the Senate. 

Again; My friend says that this is a judicial 
question. Jtistrue, Mr. President, that itis; and 
I think that we aresitting hereas a quasi appellant 


tribunal. Under the rules of the body all claims of 


this character are referred to the appropriate com- 
mittee, and it becomes their duty to examine the 
facts, draw deductions of law from these facts, and 
to report the facts to the Senate. You are aware Mr. 
President, and every Senator here is fully aware, 
that whenever these 
aorven there ts 
verse report is universally concurred in. Now, 

alae aa we dohere, ina ‘lita iale aApac ity, I sub- 
mit to the Senate that every member of the body, 
unless he chooses to examine for himself indi- 
vidually the claim, is bound to vote with the com- 
mittee, 1s bound to concur in the facts as stated 
by the committee, and in the deductions of law 
drawn in regard to them. I think, at least, that 
those who are to judge in reference to the relative 
claims of these parties, and the obligations of the 
Government, should feel themselves obliged, un- 
less they intend to support the report of the cor- 
mittee, and vote for the payment of the claims by 
the Government which they represent, to listen to 
the argument which can be adduced in support of 
them. 


reports are adverse to the 


Before | proceed to discuss the principle upon 
which the committee have vested the richt of these 
parties to be paid by the Federal Government, | 
propose to relieve the case of such portions—I ad- 
mit they are very few—of the speech of my hon- 
orable frie nd, which I think may come properly 
within that character of argument upon white h I 
have animadverted, and to which his argument is 
so little subject. 

The bill which is now under consideration, Mr. 
President, is for the payment of tobacco taken 
from the warehouse at Nottingham, and of tobacco 
burnt in the warehouse at Magruder’s Ferry. It 
applies exclusively to the tobacco taken from the 
one, and the tobacco burnt in the other. Now,a 
very considerable portion of the speech of my 
friend was taken up in the attempt to show that 
there was no obligation to pay for tobacco taken 
or destroyed at Cedar Point. [| will read from his 
remarks, for | do not wish to misrepresent his 
argument. Hesays: 

‘The report then goes on to speak of the testimony as to 
Cedar Point; and there the testimony of Mr. Jenifer, a 
former member of Congress, is clear and explicit to show 
thatthe British were taking the tobacco out of the ware 
houses to carry it off, when the militia went down to defend 
them, and the British burnt the warehouses in order to pre 
vent their being defended by the militia. That is the state 
of the case.” 

And then he goes on to read from the report, to 
show, that under such state of facts there is no 
obligation to pay. I submit to the candor of my 
friend, whether it was fair to argue in reference to 
the obligation of this Government to pay for to- 
bacco taken from the warehouse at Nottingham, 
and the tobacco burnt at Magruder’s Ferry, by a 
statement in reference to the tobacco at Cedar 


Point, which is not included in this biil, or, so far | 


as | am aware,in any bill which has been reported 
from the Committee of Claims? 


no discussion, but. that the ad- | 
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refers to the evidence of the loss in this case. He 
says: 


The evidence of loss in this case is founded on What 
are called tobacco notes. They were certificates issued by 
the inspector of the warehouse, stating that so in: ny hogs 
heads of tobacco, with ce rtain numbers and me irks, had 
been deposited there, to be delivered to the depositor, 


Cor 
his order,’ and some of them are * to bearer.’ About one 


half the notes are ‘to bearer,’ and the other half to ¢ or 
der.’ Now, as a legal proposition, [submit to any gen 
tleman in this body, whether, when an instrument of that 
kind, payable to A, B, or order, is presented as evidence of 
property, you ean, if the instrument be unindorsed, justly 

ike ita ground of relief to a party who merely comes fur 
ward as the bolder, without any evidence of a trausfer of 
title 

Now, Mr. President, my friend certainly must 
have omitted to read the bill upon which the Sen- 
ate are required to vote, or he could not have made 
as an objecuon to it the fact which he has stated 
and the argument which he has made, predicated 
upon those facts in the part of his speech which | 
have justread. The bill is forthe relief of Hodveg 
& Lansdale, and of the legal representatives of 
Rinaldo Johnson, and of Ann E. Juhnson, de- 
ceased. It provides: 


That the proper accounting officers of the Treasury 
shall andit the claims of Hodges & Lansdale, and of the 
legal representatives of Rinaldo Johnson, and of Ann E, 
Jolinson, for tobacco destroyed by the British tn 1814, at 
the warehouses at Nottingham and Magruder’s Ferry, in 
Prince George’s county, Maryland, and from such compe 
tent proof as may be exhibited to them, within six months 
after the passage of this act, ascertain the quantity and 
value of their tohaeco so destroyed, and that the amountso 
ascertained shall be paid out ofany money inthe !reasury 
not otherwise appropriated, to the said Hodges & Lans- 
dale, and the legal representatives of Rinaldo Jobnuson, and 
of Ann E. Johnson, deceased.” 

So that it is to pay those individuals for tobacco 
actually belonging to them at the two warehouses 
designated in the bill. Now, Mr. President, my 
friend will admit that if this bill passes, when the 
parties go to thé ‘Treasury Department for the 
purpose of having their accounts adjusted, they 
will be obliged to show that they are entitled to 
the tobacco notes Which they bring forward as the 
evidence of their ownership of the tobacco; and 
if any note is payable to order not indorsed, they 
cannot recover from the Government, under this 
bill, that tobacco; so that this argument has no ap- 
plication to the facts of the case before the Senate. 

The third and last objection of my honorable 
friend, which, | respectfully submit, has nothing 
to do with the merits of the case, was made in 
these words. 

* Again, there is another difficulty as to all these eases. 
In one, the first presentation of the claim was in 18428, and 
the other in 1850, and no excuse whatever is given for their 
non presentation at an earlier day; and the parties repre 
sent themselves as the holders of these notes, without giv 
ing any evidence of how they obtained them. J have ex- 
amined all these tobacco notes in this case, and [ find that 
not one of them Was ever issued to Hodges & Lan-dale. 
They were issued to A, B, and C, and a great variety of 
names, and they have since come into the possession of 
these parties—whether for their full value, or upon the 
chances of speculation, itis impossible for me to say. All 
I know is, that at the time of its destruction, according to 
any evidence before the Senate, the property was not 
theirs.’’ 

Sir, if this property was properly destroyed by 
the enemy because of its user by officers of the 
Federal Government, and if a consequent obliga- 
tion upon the part of the Government to pay for 
it was created, it cannot matter to whom the to- 
bacco belonged at the time it was so used by this 
Government, end at the time it was destroyed by 
the troops of the Government of Great Britain. 
But, in point of fact, the tobacco did, at the time 
it was taken and destroy ed, belong to these par- 
ties. Hodges & Lansdale were the largest to- 
bacco buyers within the limits of Maryland. Pab- 
lic warehouses were established by law, in which 
the tobacco was deposited. The inspectors of the 

warehouses were appointed by the State Execu- 
tive; and whena tobacco hogshead was inspected, 
a note was delivered to the owner of the hogshead. 
When he sold the tobacco, he passed the right to 
it by the transfer of the note. The tobacco which 
was deposited at these warehouses belonged, in 
point of fact, to these merchants at the period at 
which it was used by our forces, and destroyed by 
| the enemy. 

In an argument such as my friend has made on 
this occasion, it was a little out of place, | think, 
to draw into the discussion the idea that you are 
not to pay these people because they were specu- 
|| laters; because they have not proved that they 


In the next place, the Senator from Delaware || were the owners of the property at the time it was 
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It is out of place, L think, that such 
deration shoulda be advanced in connection 


destroy ed. 


ingumeut Which has 
idduced by the honorable Senator. 


¢ olherwise very aoe 


iown, L think, by the report of the 


committee, the facts of the case; and I submit 


n. that the fa 


i have 


ts reported by them must be be- 
ed by the Senate, unless each Senator, as a 

examines for himself and ascertains that 

ey are not correctly stated by the committee. [ 
the re tore pass Irom that portion of the speech of 
rable friend, which | think it wou'd have 
trer hud not to have been made by him. 


my Hou 
been be 
Now allow me t »ask the attention of atleast such 

ws as listened to the honorable gentleman 
ov last Frid Ly, in justice to these parties, to liste n 
which are ascertained to exist in this 
After 


stutng the oce upancy of the Chesapeake and its 


to the racts 


case, by the committee of the Senate. 


tributary, the Patuxent river, by the enemy during 
the suauner of Io14, and after Stauing that the 
Patuxent was so vecupied until after the burning 
of the Capitol, the commitiee go on to say: 

* [It appears, from the evidence, that two public ware 
houses had been erected many years before this pertod, upon 
the margin of the Patuxent, for the inspection and depos 
it of the tobaceo grown by the citizens of Prince George’s 
county—one atthe village of Nottingham, the other at 
Magruder’s Ferry; that these houses were in 1814 filled 
with liogsheads of tobacco, the property of the planters of 
thal county, or of merchants who had purchased it for ship 
ment; and that the tobaceo for which remuneration is now 
claimed by the petitioner, R. Jolunson, had been deposited 
inthe warehouse at Magruder’s Ferry, and that the tobacco 
for which paymentis asked by Hodges & Lansdale was 
deposited in the wagehouse at Nottingham. The evidence 
conclusively establishes the fact that the warehouse at 
Mayruder’s Ferry was burned by the British, with all the 
tobacco it contained, and that all the tobacco in the ware- 
house at Nottingham was either taken away or burned by 
the enemy. 

‘in investigating the right of the petitioners to indem- 
nity from the Federal Goverument, your committee atonce | 
perceive that the petitioners could never have claimed in 
demuity under the general laws of 1816 and 1817, because 
the relief designed to be afforded by those acts expressly 
and exclusicely applied to injuries to real property. ‘The 
act of 1816 provides, ‘that any persén who, in the time 
aforesaid, has sustained damages by the destruction of his 
or her house or building by the enemy, while the same was 
occupied as a imititary deposit under the authcrity of an 
otlicer or agent of the United States, shall be allowed and 
paid the amount of such damage, provided it shall appear 
that such occupation was the cause of its destruction.’ 

‘“* Your committee have been unable to recognize the 
force or propriety of the distinction which makes the Uni 
ted States liable for real property destroyed by the enemy, 
and which excmpts the Government from liability for per- 
sonal property destroved under the same circumstances ; 
they are unabie to appreciate the justice of a rule which 
makes the Government liable for a house burned by the 
enemy, and exempts it from liability for the personal prop- 
erty burned in the house.’ | 


Now comes the rule which the committee lay 
down: 


‘* Your committee are of opinion that the United States 
should be held liable to reimburse her citizens, whenever 
private property bas been (in accordance with the usages 
of civilized warfare) destroyed by a public enemy, because 
of Us use for military purposes by the authority of an offi- 
ceror agent of the Government. 

* Your committee believe that the facts, to which they 
will now very briefly advert, fully establish the right of the 
peutioners to reliet, under the principle here laid down.”’ 


‘The committee then go on to state the facts in 
reference to the tobacco burnt at Magruder’s Ferry. 
‘The troops of the United States were stationed 
behind the warehouse, and it was made a fort 
from which a considerable engagement was had 
between the American and the British forces. The 
American forces continued the battle successfully 
unul their ammunition was exhausted, when they 
were obliged to retreat; and the enemy, upon their 
retreat, approached the house and burnt it with 
the tobacco. In regard to the tobacco at Notting- 
ham, the committee report the fact that, by order 
of the commanding officer of the American forces, 
in June, 1814, the tobacco at that warehouse was 
rolled out, and a breastwork made of it for the 
protection of our soldiers; that the American can- 
non were planted behind this breastwork of to- 
bacco; and the enemy were fought and repulsed; 
and that on their retreat from Washington, in Au- 
gust, 1814, they took away or destroyed the to- 
bacco, because it had been so used. These, sir, 
are the principles and facts upon which the com- 
mittee rely for the obligation of the Federal Gov- 
ernment to pay these claims. 

Now, sir, in what does the “ommittee differ 
from the honorable Senator from Delaware? The 
principle announced by him is, that you should 
be governed exclusively by the laws of 1816 and 
1o17; that there is no principle of international | 


@ user. 


law, no principle of right or justice, which should 
make a Government answerable, under any cir- 
cumstances, for personal property destroyed by a 
public enemy. ‘That ts the first principle which 
heannounces. He differs from the committee in 
this, that he does not believe personal property 
can have impressed upon it a character which 
would jJusuily an enemy in destroying it, or which 
would oblige the Government of the citizen whose 
property was destroyed, to pay for it. After- 
wards he qualified that proposiuon, upon an in- 
quiry of the honorable Senator from Illinois, | Mr. 
SuHietos.} That Senator asked him: “If the 
American forces had occupied the house of a cit- 
izen, who had his furniture in the house, and 
after a battle fought frem the house, the enemy 
had taken and burned it, with the furniture, 
whether the Government would not be equally 
bound to pay for the furniture as for the house?”’ 
The honorable Senator from Delaware said no; 
that he could not conceive of a case in which the 
Federal Government would be bound to pay for 
personal property, unless the troops of the Uni- 
ted States had so taken possession of it as to de- 
prive the owner of the power of removal. His 
principle, therefore, is this: If an enemy band 
upon our shores, “and it is necessary for the pro- 
tection of our forces, for their comfort, or their 
convenience, that, they should take possession of 
private property for public use, and they do take 
possession of my house, from which they fight 
the enemy, he admits the right of the enemy in 
such a case to burn the house; buthe says that my 
personal property in that house which you have 
occupied is not to be paid for unless | can prove 
that you forbade me to take it away, and pre- 
vented mefrom taking it away, 

My friend stated, further—and I admit I was 
somewhat surprised at it—that he could find no 
case in which this Government or the Congress 
of the United States had recognized the principle 
that there was an obligation to pay, under any 
circumstances, for personal property destroyed by 
an enemy, except, under the qualification which 
he laid down, where our troops had taken pos- 
session of it in such a manner as to prevent its 
removal from houses occupied by them. He re- 
ferred to but two cases having any bearing upon 
the question in contest between us, to which | 
shall presently advert. The proposition of the 
committee is, that this Government is bound to 
pay these claims, provided you are convinced, 
from the facts in evidence, that the personal prop- 
erty of the claimants was used for military pur- 
poses by the order ofan officer of this Government, 
and that it was destroyed in consequence of that 
The Senator says his distinction is, that 
this liability does not exist unless the parties can 
further show that they were prevented, after this 
user, from taking the property away, beyond the 
reach of the enemy. He contends that there is 
no case to be found in the legislative history of 
the country which goes against the principle 
which he has announced. The first case to which 
he referred was that of Mrs. Swan. 

Mr. BAYARD. I do not desire to interrupt 
the Senator; but | wish to inform him that that is 
not my statement. He misapprehends me. I[ 
said there was no case which recognized the prin- 
ciple for which he contends. I admitted that, in 
the application of the principle of relief, there 
were special laws which I had no doubt | should 
deem a misapplication of it. 

Mr. PRATT. The Senator said in his speech: 

“The only ground on which a claim can be made bya 
citizen on his own Government for remuneration, arising 
out of the acts of an enemy during a war, is that the Gov 
ernment has imparted to the property by its act a character 
which justifies its destruction under the rules and usages of 
wartare recognized by civilized nations. The honorable 
committee seem to think that this character can be im 
parted to personal property. I say it cannot.”’ 

There is his principle. He afterwards says: 

« T come now to the facts of this case. The Senator will 
find, | think, that compensation for persona! property to a 
party, in consequence of its destruction | by the enemy, 
where it has not been taken possession of by the Govern 
ment, has in no instance been made. I will not say that, 
in the multiplicity of special laws which have been passed, 
the principle of the laws of 1816 and 1517 may not have 
been misapplied, and that there may not have been some 
cases in which personal property destroyed has been direc- 
tec to be paid for by special law, where the correct applica 
tion of the true principle of relief may well be questioned.”’ 

He first states that where personal property has 
not been taken possession of by the Government, 
it has not been paid for in any case; and then 


THE CONGRESSIONAL GLOBE. 








































































729 


qualifies the assertion in the manner in which I 
have read. The first case to which he referred 
was that of Mrs. Swan, which was for tobacco 
deposited in one of those 
know which. 

Mr. BAYARD. In both. 

Mr. PRATT. I wish only to read a short ex- 
tract from the report in that case, on which he 


warehouses, | do not 


commented, and mainly relied for the support ef 


his position: 


** The claim appears to be unsupported by any testimony 
of anature to constitute a legal dema upon the Treasury 
Ifthe claim had been fully proved— which is, in a word, 
that the British had destroyed (in the last war) five hogs 
heads of tobacco belonging to the petitioner lis payment 
would be at war with the provisions of the acts of 1516 and 
In25, and with the precedents established at various times 
by Congress. Congress has steadily refused to enlarge the 
provisions of those acts, so as to take in 
nity for destruction of 
enemy.” 


claims for indem 
personal property by the public 


So that the committee here go the full length of 
the Senator from Delaware, that this Government 
has always refused to extend the principles of the 
acts of 1816, and 1817, and 1825, so as ty make the 
principle applicable to personal property; and the 
author of this report and my friend from Dela 
ware both say that the precedents show that the 
Government has never gone beyond the principles 
of the acts of 1816 and 1817. The whole argu- 
ment of the committee, therefore, in this case of 
Swan, in reference to the tobacco deposited in 
these warehouses, and destroyed at the time, is 
what? That there was no legal claim, that there 
was no claim under theacts of 1816 and 1817, and 
that the precedents of the Government do not show 
that we have heretofore gone beyond these acts. 
What doesthatamount to? Theactsof 1816 and 
1817 applied exclusively to real estate, and they 
were so qualified even in reference to real estate 
as to do manifest injustice to the citizens of this 
country. I can readily imagine that a Govern- 
ment, situated as ours was in 1816, directly after 
coming out of the war with Great Britain, with 
her Treasury exhausted, with no credit, when she 
was borrowing money and receiving but fifty or 
sixty cents in the dollar, might be less disposed to 
extend justice as fully as it ought to do in paying 
the indemnity due to its citizens; and that the same 
Government, when it became prosperous, as we 
now are, would be willing to pay its just debts. 
We have arrived at a time when we find that the 
public domain of the country is not necessary for 
the Treasury, but is used in building up—t will 
not say improperly—a network of internal im- 
provements throughout the country, when we find 
the Treasury so full that we are trying to exhaust 
it by every possible means. I say there is a dis- 
tinction to be drawn between what would be 
deemed justice on the part of a Government situ- 
ated as ours was in 1816, and as it is now. 

My honorable friend from South Carolina [Mr. 
Evans] yesterday had a bill before the Senate to 
provide jor the claims of the officers of the revolu- 
tionary army. Suppose our fathers, immediately 
after the revolutionary war, were in the position 
which we now occupy, would there have been-a 
representative who would hesitate to support the 
biil introduced by that honorable Senator? Would 
there then have been a representative of the people 
in either branch of the National Legislature who 
would have dared to refuse to give to the officers 
of the Revolution what they had lost by receiving 
their pay in depreciated currency, if the Govern- 
ment at that time, when these claims could be as- 
certained, had the capacity to pay them? 

Then, sir, | say that the restrictions which were 
thrown around the laws of 1816 and 1817, if they 
were necessary in view of the inability of the 
Government at that time, are not necessary now; 
and if | can show that, according to equity, justice, 
fairness, and honor, this Government ts bound to 
pay its citizens, | care not whether I can satisfy 
Senators that itis bound to pay under the law of 

1816 or 1817, or any other law; and | am sure 
that every Senator who will be convinced that, ac- 
cording to equity and justice, the Government 
owes this money, will be at the same time con- 
vinced of the obligation t~ pay it, notwithstanding 
those acts. What wa the act of 1816? The 
ninth section of that act provided: 

‘That any person who in the time aforesa d has sus 
tained damage by the destruction of his or her hone or 
while the s4me was occupied asa 
military deposit under the authority ot eer or agent 
of the United States, shall be allowed and paid the amount 


building by the enemy, 


in off 
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of such damage 
pation wit tise 


Now what was 


Provtded, (t shall appear that such occu 


cause of its destruction,” 


to concur here in order to create 


the o itior There must be the occupation for 
military purposes by order of an officer of the 
United States; but besides that, the actual destruc- 


tion of the property whilst 1t was so occupied. 
lLlow often would it occur that the citizen “whose 
prope rty, ace ording to the us aves of civilize d war- 
fare, Was pre perly destroyed by the enemy, could 
show that the destruction took place whilst 1t was 
W here is the distinc- 
tion between the obligation to pay for property 
destroyed whilst it was oceupied, and the obliga- 
tion to pay for property which was occupied so 


as to make tt 


occupied by our forces ? 


national, so as to confer the right 
' W here is the dif- 
ference as to the rights of the individual, whether 
the property was destroyed whilst it was occupied, 
jut, again, 
sir, the proper accounting officers, who had the 
consideration of the act of 1816, construed even 
that more broadly than our Government was will- 
ing to agree to; and Mr. Madison, by proclama 
tion, suspended the operation of the act of 1816 
until the next meeting of Congress, when the act 
of 1817, supplementary to that of 1816, still more 
restrictive than the former, was passed. 

The report in Swan’s case then is, that under 
these acts of 1816 and 1817, the party had no legal 
claim for the destruction of her property. Why, 
sir, the very object of persons coming to Con- 
rress for relief is because they have no legal claim. 
If they had a legal claim, they would go, under 
the laws of the land,to the Treasury Department, 
and receive payment for their losses, and there 
would be no necessity for them to come before 
Congress from year to year, with the delay which 
has been incident to every claim of this character, 
for the purpose of being paid. All these private 
bills are predicated upon the assumed necessary 
hypothesis that no legal claim exists. 
for Swan’s 

The only other case to which my learned friend 
has referred in support of the position assumed 
by him is the case of Catlett. My friend did not 
read the report in that ease, which stated the prin- 
ciple upon which the Committee on Claims of the 
Senate asked the Congress of the United States to 
pass in favor of the claim; but he read from the 
very able report of the then Second Auditor, Mr. 
Hagner, adverse to the allowance of the claim, 
under a special act of Congress, passed for the 
relief of Mr. Catlett. I will show that this re- 
port, which my friend omitted to read, recognizes 
the principle of the committee in this case, and is 
identical with it, and that it places that claim upon 
the same principle that the committee in this case 
base the obligation of the Government 40 pay for 
this tobacco, Then I have, not only by the re- 
port in this case, but by the report of the commit- 
tee in 1835, a recognition, not merely of the prin- 
ciple, but also of the facts out of which grow this 
obligation sought to be enforced to-day. In that 
report on the case of Mr. Catlett, the committee 
say: 


upon the enemy to destroy it? 


or in consequence of the occupation ? 


So much 


case 


** In regard to the chief bulk of his losses, the committee 
can perceive no safe principle on which they can rest in 
recommending an allowance. The utmost extent to which 
the Government can with safety go, in remunerating losses 
to individuals who have been subjected to injury by the for 
tunes of war, is, to protect them against tits own act and its 
‘Thus, if a house be occupied by the troops 
of the country for military operations, it thereby is placed 
on the footing of any other military position, and may be 
justifiably destroyed by the enemy. So, if private property 
is used to assist in the defense of the country, or in the pros 
eculion of offensive military operations, it becomes as liable 
to be destroyed by the enemy as any part of the material of 
ihe army ; and, if destroyed, the Government is fairly an 
swerable for iis value. Keeping this principle in view, the 
committee can find no sufficient authority to recommend 
the payment of by far the largest portion of the claim set up 
by the petitioner. Burthere are portions of the claim which 
the committee consider as falling under the pring iple thus 
laid down. The petitioner had in store, at Magruder’s 
warehouse, on the Patuxent river, one hundred and fifteen 
hogsheads of tobacco, which, along with the warehouse, 
appears.to have been burnt by the British in June, 1814. 
He had, also, a smal! number of hogsheads in store at Cedar 
Point warchouse, which was destroyed in the same way. 

** The proof is satisfactory to show that very smart con 
flicts, between detachments of the enemy and Maryland 
troops, occurred at both these places ; and that at Notting- 
ham warehouse, seven miles distant from Magruder’s, 
where the petitioner had in stere one hundred and forty-nine 
hogsheads of tobacco, a breastwork was made of the tobacco 
for the defense of the American troops. While at Magru 
der’s and Cedar Point, the American troops found shelter 
under the warehouses, and from thence continued to fire on 
the enemy until (heir ammanition wasexpended. [tis also 
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on proof thatother warehouses, equally exposed, were left 
unburned, in consequence, as is believed, of the absence of 


all military operations in their immediate neigiborhood by 
the troops of the United States. The destruction of the 
warehouses at Magruder’s and Cedar Point, w i recon 


from Nottingham, 
seems fairly to be traceable to the principle laid down by 
the committee; and to this extent they report a bill tor his 
relief.’ 


tents, and the abduction of the tobacco 


Thus, Mr. President, you find that{ in Catlett’s 
case, the committee do not base the right to relief 
upon any principle growing out of the acts of 1516 
and 1817, but they base it upon the principle that 
this Government is responsible for its acts and for 
the consequences of its acts; and that, whenever by 
its acts, or in consequence of its ac’s, the property 
of an individual citizen has been destroyed, the 
Government is liable to pay for the property so 
destroyed. That is the principle; but there is a 
curious fact connected with this case which my 
friend also omitted to state. ‘The bill, in that case, 
was reported identically in the language of the 
one now on the table, that the accounting officers 
of the ‘Treasury should settle the account upon 
principles of equity and justice, and pay accord- 
ingly. ‘The bill was amended in the Senate by 
striking out the words ‘* according to the princi- 
ples of equity and justice,” and inserting ** in ac- 
cordance with the acts of 1816 and 1817,’’so that 
the bill as passed was not in accordance with the 
report of thecommittee. ‘The bill reported by the 
committee in conformity with the principles laid 
down by thein, was amended, and that amend- 
ment placed the right of Mr. Catlett to relief, not 
upon his being enutled to it in equity and justice, 
but under the principles of the acts of 1816 and 
J817. The very able argument of the then Audi- 
tor, Mr. Hagner, which showed his great inde- 
pendence and his entire unwillingness to be sub- 
servient to Executive dictation, was not an argu- 
ment to show that the claim ought not to be paid. 
He sets out the fact that theacts of 1816 and 1817 
had always been construed’ strictly by the Gov- 
ernment; that Mr. Madison had issued his procla- 
mation because the officer having power to con- 
strue the first act, that of 1816, had given a wider 
construction to it than he thought the financial 
position of the Government would justify; that 
the Senate, upon the report m Catlett’s case, had 
amended the bill by striking out the provision for 
a settlement of the claim upon principles of equity 
and justice, and had inserted a provision requiring 
it to be settled upon the principles of the acts of 
1816 and 1817; and his whole argument is intended 
to show, not that the claimant was not entitled to 
be paid upon the principles of jtistice and equity, 
but that he should not be paid under the principles 
of the acts of 1816 and 1817. In opposition to@ 
this report of the Auditor, President Tyler, who, 
when a member of the Senate, had reported the 
bill to which | have referred, directed the account 
of Catlett to be made out, and to be paid. The 
question was submitted to the then Attorney Gen- 
eral, Mr. Crittenden, who gave a short opinion, 
that, under the law as passed, which authorized 
Catlett’s payment only upon such evidence as 
would establish his claim under the principles of 
the acts of 1816 and 1817, his claim could be al- 
lowed, even under those acts and the evidence 
which he had adduced. 

I agree with the Auditor, that under the acts of 
1816 and 1817, Mr. Catlett could not properly be 
paid, because those acts referred to houses alone, 
and they were to be paid for only when they were 
destroyed whilst in the actual occupancy of the 
Government for military purposes. I cannot see 
how a law, which contained a provision that the 
payment should be made when the property was 
destroyed whilst in the occupancy of the Govern- 
ment, would justify payment for tobacco which 
was destroyed a month after it had been used for 
military purposes by the Government. 

I submit then, Mr. President, that the report in 
the case of Swan, where the committee felt them- 
selves obliged to be governed by the principle con- 
tained in this report of Mr. Hagner, and where 
they felt themselves obliged to be governed by the 
theory started by my distinguished friend, that 
the Government cannot impart to personal prop- 
erty such a character as would give the enemy the 
right to destroy it, and as would create a conse- 
quent obligation on the part of the Government to 
pay, shows, and that the very able report of Mr. 
Hagner also goes to show, that if the bill origi- 
nally reported in Catlett’s case had passed the | 
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Senate without amendment, his claim would have 
been paid without difficulty. Mr. Hagner diq 
not attempt to show that the evidence did not es. 
tablish a user by the Government of the properiy 
for military purposes; but his whole arzume 


d 4 t 
was designed to show that the President wns 
wrong in ordering Catlett to be paid, because the 
law required him to be paid upon the principles 


‘ 


of the acts of 1816 and 1817, and the evidence diq 
not bring his claim within those principles. Ee 
sets out the testimony. He states that a brezst- 
work was made of the tobacco at Nottineham 

. ’ 
and that the battle was fought behind the tobacco. 
He states that at Magruder’s Ferry our forces 
were repulsed, and the enemy, on the very occa. 
sion, approached and burned down the warehouse 
with the tobacco in it. 

I come now, Mr. President, to a class of cases 
in which I can show, | think, that my honorable 
friend is entirely wrong in supposing that there is 
no instance where we have paid for personal prop- 
erty destroyed by an enemy, except where that 
personal property was taken possession of by our 
forces, or the owner was prevented by our forces 
from removing it. As I have stated, the report in 
Catlett’s case evinces the opposite principle. The 
next case to which I ask the attention of the Sen- 
ate is that of Colonel James F'. Sothoron. He 
lived upon the margin of this same Patuxent river, 
in St. Mary’scounty, Maryland. The house was 
occupied by our forces, and they also used for 
some purposes his barn, in which was deposited 
tobacco. The American forces were driven from 
the house, and the British destroyed it, or at least 
injured it, and burnt down the barn with the to- 
bacco in it. Now, I invite attention to a fact in 
that case variant from the circumstances in the 
present case, and making this a stronger one than 
that. Colonel Sothoron petitioned Congress to 
pay him for the houses destroyed by the enemy. 
The report was in favor of paying for the houses, 
and a bill was passed, and he was paid for them. 
This was in 1836. Then in 1847 he petitioned 
Congress to be paid for the tobacco which was 
stored in his warehouse, and which was destroyed 
in consequence of its being burned. I find that 
Mr. Johnson, of Maryland, on the 6th of Febru- 
ary, 1847, made a report in regard to that case. 
In that report the committee state: 

‘*As the facts here set forth apply as well to the loss of 
the personal, as well as of the real estate of the claimant, 
it became a subject of inquiry with your committee, why 
indemnity had been allowed for one, and not for the other, 
and whether the former application had included the per- 
sonal property. On this point it isin evidence, (see the 
deposition of W. B. Scott, the agent for the former claim 
herewith filed, that no claim was then made for indemnity 
for personal property, in consequence of the advice of a 
Senator from Maryland, and a Senator from Delaware, 
who deemed it best to limit the application to the buildings 
which came clearly within the provisions of the act of 
1816. It is impossible, as your committee think, to draw 
a distinction in equity between the loss of houses and of 
personal property which they may contain, and they believe 
that if the petitioner was entitled, as in their opinion he 
certainly was, to remuneration in the one case, he is so in 
the other. 

The committee reported a bill for his relief, but 
itdid not pass atthat session. In 1848 Mr. Brad- 
bury, from the Committee of Claims, madea favor- 
able report upon the same claim. In that report 
the committee say: 


*‘Itis difficult to draw a distinction, in equity, betwern 
a claim for loss of buildings and of the personal property 
they contain; and as the petitioner was entitled, according 
to the evidence, to remuneration for the loss of the former, 
he is, as we believe, for that of the latter. 

The bill for his relief was then passed by both 
Houses of Congress, and became a law. My 
friend from Delaware will admit that here is a dis- 
tinct avowal on the part of the committee of the 
Senate,with the action of both branches of Congress 
corresponding with it, in opposition to the prin- 
ciple which he avows. It had never, as Mr. Rev- 
erdy Johnson says in his report, entered into his 
imagination that there could be, in equity or jus- 
tice, adistinction drawn between real and personal 
property; and Mr. Bradbury, in his subsequent 
report on the same case, makes the same state- 
ment. 

At the first session of the Seventeenth Congress, 
William Henderson, of Virginia, presented a 
claim for the payment of personal property, which 
was destroyed, with his house, during the war. 
The committee at that session reported adversely 


to the allowance of the claim; but both branches 


of Congress overruled the adverse report, and 
granted relief to Mr. Henderson, by the passage 
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of a bill paying him as well for the personal as the 
real property. : 

The next case to which I would refer on this 
head is that of Gad Humphreys, which was a 
Florida case. There the claimant was the owner 
of certain real property which was taken posses- 
sion of by our forces for the purpose of defense 

vainst the Indians. He was also the owner of 
went six negroes. It appeared from the evi- 
dence, that the day before the occupation of his 
property he had been offered $650 for each of these 
negroes. Whilst our forces occupied his house as 
a fort, it was inconvenient, on account of want of 
room, that the negroes should remain within its 
limits, and they went to some outhouses to sleep. 
An attack was made by the Indians on the house, 
and the negroes outside of the house were taken 
away. This Florida claimant came to Congress 
asking to be paid for the house and for the ne- 
groes. On the 22d of May, 1838, Mr. Hubbard, 
from the Committee on Claims, reported: 





‘Jt is furthermare satisfactorily proven that on the night 
ofthe 20th June, 1836, daring an attack on the fort by a large 
body of Indians, there were taken and captured from the 
premises of the petitioner, situated near to and under the 
guns of the fort, twenty-eight negroes, the property of said 
petitioner, for which said petitioner hi id been offered, afew 
days before their capture, $650 each ; and that the capture 
was occasioned by the necessary occupancy of the houses 
of said petitioner within the fort by the troops, and the con 
sequent exposure of the negroes, who were compelled to 
occupy the houses of the petitioner without the fortifica 
eations.’? 

‘The committee come to the conclusion, that inasmuch 
as the property of the petitioner was taken and occupied 
by the troops of the United States as a military post, and, 
on its abandonment by said troops, destroyed by order of 
the commander, that the petitioner is therefore entitled to 
remuneration. ’? 


The bill for the relief of Mr. Humphreys did 
not pass at that session; but I find that the Sena- 
tor from Virginia [Mr. Mason] made a report 
upon the same case on the 28th of April 1848, 
from the Senate Committee of Claims, in which 
he states: 

“Tt further appears that a portion of said property was 
captured by said Indians, owing to its being exposed in con 
sequence of the occupation of his building by United States 
troops.’’ 


He reported a bill which was passed, paying 
this man from Florida for his servants, because 
the United States had used his house as a military 
post; and it was more convenient that the negroes 
should go outside; and they were captured by the 
Indians. They were paid for, and rightly paid 
for, by the Government of the United States. 

There was another case, while the honorable 
Senator from Delaware was a member of the Com- 
mittee on Claims—the case of a Mr. Renner, who 
owned a ropewalk in this District. He manufac- 
tured rope of a certain description, rope proper 
fornavy stores. He apprehended that the British 
would destroy the rope, unless he removed it; but 
the United States took away the means which he 
had acquired for the purpose of removing his 
property. An application was made, first, for the 
payment of the rope which was proper for the 
naval service, and which, because of its fitness for 
that service, ‘according to the usages of civilized 
warfare, the enemy would be authorized to de- 
stroy; and he was paid for it. Then, in 185]l,a 
former Senator from Indiana, now deceased, made 
a report providing payment for twine which was 
stored in the same house, and which was also 
burnt or destroyed, or taken away by the British 
when they captured Washington. 

1 could multiply almost an indefinite number of 
cases in which the Government, by the action of 
both branches of Congress, has repudiated the 
principle announced by my honorable friend from 
Delaware, and has paid, over and over again, 
upon the principles of equity and justice, where 
the claimant was entitled to be paid under those 
principles, when his property was destroyed by 
reason of the action of the Government. 

I desire now to occupy a stort time in applying 
the principles to the evidefice in this case. The 
principle announced by the committee is, that 
wherever, by the act of the Government, the prop- 
erty of a citizen is justifiably destroyed by the 
enemy, the Government, per se, is obliged to pay 
for the property so destroyed, in consequence of 
its acts. | wish now to apply this principle to the 
evidence imthe case; and first, in reference to the 
tobacco at Nottingham. Were the forces of the 
Government of Great Britain justified, according 
to the usages of civilized warfare, in taking away 
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the tobacco from the wendhuiited at Nottingham? 
It will be necessary, in order to examine this 
question thoroughly, for me to go into some his- 
torical detail, in order to show that the enemy 
were authorized to take this tobacco away, or to 
destroy it, at their option. q 

The reports in this and the other cases of this 
nature show that the fleet of Great Britain occu- 
pied the Chesapeake bay and the Patuxent river, 
one of its tributaries, during the entire summer of 
1814. Itisan historical.fact known to the Senate, 
that prior to the ascension of the Patuxent river 
by the flotilla of Commodore Barney, the enemy 
had never gone up that river. They had sup- 
posed, as we believe, that it was not of sufficient 
depth to be navigable for their vessels of war. 
After the flotilla of Commodore Barney went up 
the Patuxent river, they were followed by the fleet 
of the enemy; and from that period until after the 
burning of the Capitol, and the retreat of the Brit- 
ish army from this city, and their reémbarkation 
at Nottingham, the Patuxent was continuously 
occupied by the enemy. 

I submit, that an enemy occupying the waters 
of a foe is authorized and justified, according to 
the usages of warfare, in landing for purposes of 
forage, for the purpose of procuring water, for 
the purpose of securing any supplies which may 
be necessary for the comfortable support of their 
forces. Here was the British fleet, with an army 
sufficiently numerous to take your Capitol, occu- 
pying this river for months. Here were ware- 
houses located directly upon the banks of the 
river. They were the property of the respective 
counties; their contents were the property of the 
citizens. From the houses upon the margin of 
the river the enemy were fought, day after day, 
by our troops, and they were almost universally 
repulsed. ‘There was hardly a house upon the 
margin of that river which was not used almost 

daily for the purpose of making an attack upon 
the enemy, whenever they approached the shore. 
These warehouses were so used. ‘The tobacco 
which they contained formed an impervious bar- 
rier to any missile which could be shot at our 
forces. It is the best fortress in the world, for a 
cannon ball cannot go through a hogshead of to- 
bacco. The tobacco was so used. The evidence 
in a number of these cases shows that during the 
whole summer of 1814 the public warehouses 
upon this river were used, whenever the enemy 
approached the shore, for the purpose of annoy- 
ance. 

At Nottingham, when, on the 15th of June, 
1814, the British attempted to capture that village, 
the tobacco was rolled out from the warehouse, 


@nd formed into a breastwork, and our cannon 


were planted behind it. When the eleven barges 
of the British approached the village, they were 
fired upon from this breastwork. My friend says 
that the old general who commanded there tells 
him now that they were only ‘scaling ’’ their 
cannon; but he swore at that day, and so did the 
other witnesses, that the Americans fired at the 
enemy and repulsed them. 

Mr. BAYARD. At Nottingham? I said that 
he stated then, as now, that they formed a breast- 
work. 

Mr. PRATT. I refer to the Senator’s remark 
as to scaling cannon. 

Mr. BAYARD. Hestated to me that that was 
80. 
Mr. PRATT. My friend says that this old 
general, after the lapse of years which have passed 
since 1814, now says he was scaling his cannon, 
and that that frightened the British, and they went 
away. But, sir, the fact is, he made a breast- 
work; he planted the American cannon behind it; 
the enemy were fired upon; and they were re- 
pulsed, and they retreated. If they had landed 
and whipped our forces who were fighting them 
from behind the tobacco, and had destroyed the 
tobacco, [ presume my honorable friend would ad- 
mit the obligation of the Government to pay for 
it; because he could not say that the owners had 


| had sufficient time to remove the tobacco before 


the enemy approached for the purpose of destroy- 
ing it. 

But, Mr. President, I insist that the correct 
principle is this: that having used the tobacco from 
this warehouse for military purposes; having suc- 
cessfully used itin repulsing theenemy,thatenemy, 
when it became necessary ,!n the proper prosecution 


| of their belligerent rights, after their retreat from 
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the burning of your Capitol; when they found it 
necessary still to occupy the Patuxent river, and 
necessary to land for the purpose of receiving their 
straggling soldiers, were not, according to any 
principle of civilized warfare, obliged to leave be- 
hind them the material with which a fort had been 
erected, from which they had been fought and 
whipped, that a similar fort might be again erected, 
and they be again foughtand whipped. I say,then, 
they were perfec uly justified in taking r beyond the 
reach of the American forces this eource of an- 
noyance-—the tobacco which had been used, and 
which they knew could be and would be used 
again by our forces, as soon as they got there for 
the purpose of annoying them. 
in reference : 


That is the case 
to the tobacco at Nottingham. 

At Magruder’s Ferry, situated some seven miles 
further down the river, the warehouse is directly 
upon the water; and the proof is, that upon one 
occasion the British were attempting to | ind there 
with a considerable force; that our little army was 
drawn up so as to be protected by the warehouse 
and its contents; that the battle was fought, and 
continued successfully upon the American side 
until their ammunition was entirely exhausted, 
and then our troops were obliged to retreat. The 
enemy, not on the nextday, but immediately after 
the battle had been fought from this fort, from 
this tobacco warehouse, containing the very to- 
bacco which these claimants now ask to be paid 
for, approached, and burnt, the warehouse, with 
the tobacco in it. That is the case of the tobacco 
at the warehouse at Magruder’s Ferry. 

Mr. President, I feel that I have now discharged 


| my duty to those citizens whose rights, according 


to the conviction of my best judgment, are imphi- 
eated in the decision of the Senate on this bill. 
Upon a former occasion, however, I incidentally 
remarked that it was possible that this case might 
come under the treaty stipulations between the 
United States and Great Britain. [| made that 
sugvestion because | supposed, if I could show 
that—independently of the justice of the claim 
upon which the committee base, and upon which 
alone I base the right of these citizens to be paid— 
there was, under a treaty stipulation between this 
country and Great Britain, probable cause for be- 
lieving that this Government was bound to pay, 
and that it had in its possession money placed 
there by Great Britain to pay, it would take away 
the unwillingness which seems to be exhibited on 
the part of some to do justice to these individuals 
on the grounds relied upon by the committee of 
the Senate. I ask the attention of the Senate for 
a few minutes, while | attempt to sustain this 
principle which I formerly incidental! ly assumed. 

Mr. President, the result of the first article of 
the treaty of Ghent. as ultimately construed by the 
arbitrament of the Emperor of Russia, I will state. 
I do not intend to read it; but | ask my friend to 
correct me if I do not state properly. The result 
was this: that the Government of Great Britain 
stipulated to pay for the private property, captured 
at any time during the war, which might be in 
the possession of the British forces, and within 
the jurisdiction of the United States at the date of 
the treaty. Then, if we were claiming under this 
treaty, what would it have been obligatory upon 
the claimants to show? First, that the property 

was taken away, and next, that it was in the pos- 
session of the enemy, and within the jurisdiction 
of the United States at the date of the treaty. 

These claimants did not prepare their claims, nor 
do they now ask that they shall be paid upon the 
basis of that treaty. They have not, therefore, 
produced proof for the purpose of establishin® the 
latter fact; but if I can show by historical facts 
within the knowledge of the Senate, not posi- 
tively, but that, according to all human probabil- 
ity, this property, conceded to have been taken, 
was In the possession of the forces of Great Brit- 
ain, and within the jurisdiction of the United 
States at the date of the treaty, then I show a case 
in which, inasmuch as the money is now in the 
Treasury, you at least should not cavil as to 
whether the principle of relief is applicable to real 
or personal property; and I think that, without 
going so minutely into the discussion of such mat- 
ters, you might afford to pay the claim. 

Now for the proof. The battle of Bladensburg 
was fought, I think, on the 23d of August, 1814, 
and the Capitol was burnt on 24th of thai 
month. It was after the retreat from this city that 
this tobacco was takenaway. They are supposed 
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to have commene ed 


their retreat about the 25th or 


96th of August, 1814. Then the army which 
fourht the battle of Bladensburg, and Vandal-like, 
burnt your Capitol, after their retreat from here 
proceeded to this very point, Nottingham, for 
the purpose of embarking in thetr vessels. After 


the 25th of August, therefore, they remained in 
ipeake, or ‘Patuxent, and 
until they proceeded to Baluumore. General Ross, 
with the army which had been victorious 
here, we Baltimore from the Patuxent; and 
we all know that the battle of North Point was 
fourht on the Ith of 1814. 

W hat further do we know historically in revard 
to this W hy, sir, that this same fleet, 
ime army, Jowed by reinforcements 
from Great Britain, proceeded from the waters of 
the Chesapeake to attack 


mn the 


the waters of the Ches 


kame 


nt to 
Seplember, 
sanction r 


iran 
with the 


New Orleans, which re- 
victory of the 8th of Jan- 
‘The treaty of Ghent was signed on 
the 24th of December, 1814. My friend said he 
had some rec ollection of the last war. It is very 
certain that lam right in the facts; and I do not 
think he can question their correctness. 

Mr. BAYARD. TheSenator is mistaken; 
if | have his permission, I will correct him. 

Mr. PRATT. Certainly. 

Mr. BAYARD. Great Britain, under the treaty 
of Ghent, stipulated to restore or pay for such 
slaves or other private property of the citizens of 
the United States as were remaining within terri- 
tory to be restored by her under the treaty. It 
was ‘* waters or territory’? within their jurisdic- 
tion. So far as Great Britain was in possession 
of these waters at the time of the ratification of 
the treaty, she had no right to carry off the prop- 
erty from there. If she was in the possession of 
territory then to be restored, she had no right to 
carry off property from there. The treaty was 
atified until early i in 1815—either in March or 
April of that year; but | have never heard it al- 
leved that, after the month of September, 1814, 
the British had any possession of any territory 
on the waters of the Patuxent, or of the waters 
of the Patuxent themselves, or that they had any 
force there. Hlence, they had no property there; 
and no property taken from there would 
within the terms of the treaty. 

Mr. PRATT. I think I stated the principle 
correctly. Twill read from the decision of the 
Emperor of Russia: 


uited florious 


uary, Isto. 


and, 


not 


come 


That the United States of America are entitled to a 
justindemnification from Great Britain forall private prop 
erty carried away by the British forces; and as the ques 
tion regards especially, for all such slaves as 
were carried away by the British forces, trom the places 
which the restitution was stipulated by 
(ing the said places and territories ; that 
the United States are entitled to consideras having been so 
carried away all such slaves or other property as may 
have been transported from the above-mentianed territones 
on voard of the British vessels within the waters of said 
terjitornes, and which, for this reason, have not been re 
stored ”9 


slaves more 


nod territories ot 


the treaty, in quit 


I have not time to refer to the other portion of 
the decision; but [ think I have stated the princi- 
ple correctiy. But Ll wish to bring to the notice of 
my honorable friend and of the Senate this fact, 
that negroes taken from the waters of the Patux- 
ent were actually paid for under the treaty. That 
is known to my honorable friend. 

Mr. BAYARD. Ido not know it; but I can 
easily understand that it might be so The British 
were in the possession of the lower part of the 
Chesapeake, and they might have had negroes 
there at the time of the ratification of the treaty; 
and they would be under an obligation to restore 
them, because they were occupying places which 
they were ¢ compelled to restore under the treaty. 
I believe they had Kent Island in their possession, 
and the lower waters of the Chesapeake. If they 
had negroes in their vessels at that time, and a 
claimant proved that his negroes were on board, 
he would be entitled to recover, because the waters 
which their fleets occupied were as much within 
their possession as the land upon which their 
troops stood, and therefore, were waters or places 
to be restored under the treaty of Ghent. But 
that, of course, did not ap ply to waters or terri- 
tory not in their possession. 

Mr. PRATT. They did pay for negroes taken 
away from this very point—Nottingham. The 
contest »etween the British and the American ne- 
gotiators was this: It was contended on the part 
of Great Britain that those negroes had gone away 
voluntarily, and were not to be paid for, and hence | 


THE 


the necessity for referring the matter to the arbit- 
rament of the Emperor of Russia. I was pro- 
ceeding to show that, according to the decision of 
the Emperor of Russia, wherever property which 
had been captured at any time during the war was 
in the possession of the British at the date of the 
treaty, it was to be surrendered or paid for. 

Mr. BAYARD. Will the honorable Senator 
allow me to read from the decision? He only read 
part of it; [| will read the other part, to show what 
1 mean, in order that there may be no difference 
between us. He read so much of the discussion 
as applies in favor of the United States. I will 
read the counter decision, The Emperor says: 

“If there should have been any American slaves or 
property carried away from territories of which the first 
article of the treaty of Ghent did not stipulate the restitution 
to the United States, the United States have 
indemnification for such slaves or property.”? 


no Claiin to 


That was his decision; and, in view ofthat 
that if the restitution ofthe v 
or any 


’ I said 
waters of the Patuxent, 
other territory on those waters, was not 
stipule ated for by ihe treaty of Ghent, the property 
carried away from there, and there at the time 
the treaty was ratified, would not come within its 
terms. 

Mr. PRATT. [think the honorable Senator 
admitted, a while ago, that they had possession 
of the mouth of the Chesapeake at that ume: 

Mr. BAYARD. I believe they had. 

Mr. PRATT. And therefore he thinks, though 
he does not know the fact, that they might have 
paid for negroes, taken from Nottingham, and 
other points on the Patuxent river, because the 
Patuxent being a tributary of the Chesapeake, and 
they having command of the mouth of the Chesa- 
peake, had necessarily the command of the Patux- 
ent. | willread from Niles’s Register, for the pur- 
pose of showing that the British fleet and army, 
which were engaged in the battle of North Point, 
on the 12th of September, were the same fleet and 
the same army which, together with reinforce- 
ments from Great Britain, went to New Orleans, 
and were there on the 12th of December, and on 
the 24th of December, 1814, the time the treaty 
was decided; and, c onsequently, if | be right inthe 
first proposition, it will follow that they were 
bound to pay. I find, in the seventh volume of 
Niles’s Register, page 316, this statement: 

“The fleet that we had in New Orleans was the same 
that we had in the Chesapeake last September, and Admiral 


Cochrane, disappointed of dining in Baltimore, is reported 


to have said he would eat his Christmas dinner in New 
Orleans, and stay there some time. We trust the knight 


will be drubbed.”? 

He then goes on to state certain facts corrobo- 
rative of what I have suggested. 

It turned out, that after the first arbitrament @f 

the Emperor of Russia the two Governments 
could not agree as to the value of the property 
which was admitted to have been taken off, and the 
obligation, [under the decision of the Emperor,] 
on the part of Great Britain, to pay. That re- 
sulted in another convention between the two 
Governments, by which Great Britain agreed to 
pay, and the United States agreed to receive, 
$1,204,960, as a full indemnity for all the claims 
of the citizens of the United States growing out of 
that treaty. Now, [ understand that that fund is 
unexhausted at the Treasury; a part of it is still 
there. The case which | supposed I had made 
for the equitable consideration of the Senate—an 
argument, as I thought, to show why they should 
not view so nicely the question as to the relative 
obligation to pay for personal and real property— 
I desired to suggest that here was a case in which 
Great Britain had paid money for specific pur- 
poses—to compensate for property taken off during 
the war of 1812; thatit has remained continuously 
in the Treasury for a great number of years, or 
has been used by the Government. That here is 
property which was taken away. It was taken 
away from a place which, according to my judg- 
ment, under the treaty, bound them to pay for it. 
Although there is no positive proof that this 
property was in the possession of the enemy, and 
within the jurisdiction of the United States at the 
date of the treaty, yet I think I have shown 
sufficient, from the historical facts of the case, to 
bring up to the mind of every Senator a desire to 
do justice to those parties w ho were intended to be 
relieved by the Government of Great Britain by 
the payment of this money. 

I regret, Mr. President, that I have taken so 
much time in the discussion of this bill. I have 
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_ was considered as finally rejected, 


March 24, 


taken longer tleie I supposed I would; but having 
now gone tirough the subjec a leave it,and sg} si 
submit, with proper deference, to the decision 
the Senate 

M:. BAYARD. Mr. President, justice t, my 
self requires that some portion of the argument of 
my honorable friend from Maryland should | 
noticed by me. He seems to suppose that, in the 
remarks which I addressed to the Senate on P;;. 
day last in reference to this bill, | used arguments 
which he has chosen to designate as ad captandum 
arguments, or as of that character. Sir, | | 
hoped that, In my career here, | should never be 
open to an objection of that kind. If I could ree. 
ognize in any of the specifications which the hop- 
orable Senator makes any ground for sustaiy) 
the at position which he has taken, | should be pe " 
fectly willing to retract any remark made by me 
having such an aspect. 

The honorable Senator intimates, in the remarks 
which he made in connection with my allegation 
of the mode in which I first became acquainted 
with these cases for the purpose of examination 
that my feelings became interested in regard i 
them. Allow meto say, that [ do not suppose 
that I, more than any other man, am free from 
human imperfection and the danger of bias aris- 
ing from pride of opinion; and | presume that js 
the only feeling whic h could possibly be supposed 
to actuate me in the case. I have endeavored t) 
keep myself clear of that. J certainly arrived at 
my conclusions without having any previously 
formed opinions of the merits of the case; and, 
indeed, without any knowledge of the subje 
until Leame to apply myself to it for the purpos: 
of investigation. 

But, on the other hand, sir, may I not ask 
whether the honorable Senator from Maryland may 
not be under somewhat more bias in reference t) 
a case which enlists his feelings for his immediate 
constituents, and in which he probably heard the 
story of the claim repeated to him, and the grounds 
of loss told him long before he brought his mind, 
as a judge, to a judicial investigation of the facts 
on which he had to determine as a public man? 

Mr. President, the honorable Senator further 
told us that this bill passed the Senate at a former 
session of Congress, and was sanctioned by them. 
I concede that it passed the Senate, and nassed it 
after | had made up my opinion against it; but it 
so happened, by some negligence of mine, if you 
will, or by accident, that all these tobacco bills 
were called up on those days when I was absent 
from the Senate, and I never had an opportunity 
to be heard upon them, and they were passed 
without any discussion of the principle involved 
in them. 

Mr. President, the honorable Senator says that 
the practice of the Senate, where an adverse re- 
port is made upon a bill, is to concur in it as a 
matter of course, and the bill is not passed. If, 
by the practice of the Senate, a claim once rejected 


iad 


this case per- 
haps would never have been before us. The alle- 
gation of the honorable Senator is probably strictly 
correct, that in the particular case, and at the par- 
ticular session at which an adverse report is made 
upon a bill, that report is seldom if ever contro- 
verted on the state of facts as then presented. But 
look over your Senate list of claims; look back at 
your records, and what do you find to be the fact? 

Sir, where a ‘decision upon a claim is favorable, 
and the bill passes, the party gets the money, and 
of course the decision being against the United 
States, is final and the money isgone. But where 
a claimris rejected on one, two, or three adverse 
reports for session after session, it finally slips 
through. It is brought forward eight, ten, or 
twelve, and sometimes even twenty years after the 
first adverse report, and presented with some 
merely cumulative evidence, some slight variation 
in the proof of facts in which a reasonable man 
would not see the least materiality; and when all 
memory of the precedent action of Congress has 
passed from the minds of men, the same claim, 
without reference to former adjudic ations, is re- 
ported upon favorably, and a bill -passes both 
Houses allowing the claim. Any gentleman who 


will take the trouble to examine the Senate list of 


claims, which has only been published within the 
last five or six years, will be able to trace the 
course of legislation,and satisfy himself, that so far 
from there being in general any denial of justice 
to private claimants, if their claims are sometimes 
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ted upon adversely in this body and post- 


defe ited, 


{, yet they are rarely The same 

<, if only versiataily pursued, are always 
ately a »wed, unless the y hap} en to be so 

iree in amount that some centlemen become 
armed onsequenceof the amount, and not on 
nt of the objectionable pring iple involved. 

\ will find that to be the history of all these 
claims; and L say, further, as the result of my ex- 
tion of a great number of claims which I 

ve had to look at in reference to the investiga- 

1 of this and other cases, that, in my Opinion, 


e majority of the claims which are broucht 

re Congress for adjudication and allowance 
e.either utterly baseless as claims upon the 
Government, or are sp exaggerated in amount, 
hat, as against an individual, the same claims 
would be pronounced extortion, Sir, there is a 


ingular characteristic in the moral nature of man, 
as between man and man, sympathy 

iv be induly on both sides, the feeling will 

bably vo with the justice of the case; but when 
you come to a ¢ ; upon the Government it is 

iked Upon as a nonentity; it has no sympathies 
and even among moral men, among 
many who, as between individuals, 
i decide right! y, look upon the nublic, and the 
Government representing the public 
Instead of censure being passed upon 
by management and skiliful arrange- 
ment of his proofs, obtains from the Treasury 
money which, if obtained in a similar mode from 
an individual, would be condemned as a fraud, 
man is ce ae and admired for his saga- 
city who most adrottly pluc ks the greatest quan- 
tity of feathers from the public goose. Sir, this 
is unfortunately too true. Itis because this wrong 
tone of sentiment does exist; it Is because the ex- 
of facts in reference to what are called 
the Government 
in the Senate and in Congress generally, 
(far less loosely, I admit, in the House of Repre- 
sentatives than in this body,) that, although the 
party may fai! to-day from happening to have 
some one member on a committee who will take 
the trouble to examine the case, he has only to 
let his claim lie over for six or eight or ten years, 
and if he has the tact to get a favorable committee, 
or one favorable member, he will have a report in 
his favor, and the bill may be passed. If a bill be 
once recommended by one committee, all subse- 
quent committees always follow like sheep in the 
pathway of the first report, and recommend and 


where, 
ed 
j 

maim 
t 


its favor: 


rood men, 
wou 
,as a groose to 


theman Who, 


amination 


} ee 
claims upon is so loosely con- 


dueted 


adopt the same bill. That is the course here, 
founded on an ex parte examination, in which the 


individual is represented by prepared testimony of 
the loosest character on the one side, and on the 
other the Government, representing the great 
the United States, is totally unrepre- 
No testimony is presente behalf; 
and there is little investigation in reference to the 
merits of the claim, as regards its rights. 

It is because | have seen so much of this, that 
I have been anxious and desirous to see some 
proper tribunal constituted for passing upon these 
the Government. Where a claim 
I admit it ought to be paid, and paid 
but | do consider these special laws 
for the relief of individual parties as indicating the 
progress of corruption in this Government to an 
extent alarming in its character; and as long as | 
remain on this floor I shall, as far as is consist- 
ent with my other duties, always oppose every 
case which strikes me as not being a proper case 
for relief by the Government. 1 will cheerfully 
and gladly, at any time, vote for a bill which pro- 
vides a proper tribunal to give speedy and imme- 
diate relief to every man having a claim upon the 
Government, under those principles of law and 
equity which oucht to govern the relations of the 
citizen and the Government. When such a tribu- 
nal is constituted, you will have something like 
decisions on general principles and general rules, 
which ought always to regulate and determine the 
relative rights of the citizen and the Government, 
in the same way that they regulate and determine 
rights and obligations as between man and man. 
W hat a monstrous course of things is itnow? As 
regards an individual, if any man should propose 
that the Congress of the United States shou!d 
legislate specially,as between the rights of individ- 
uals and on ex parte statements, and proofs should 


wiblic of 


sented. d on its 


CialmMs upon 
is just, 
promptly; 


determine that one man should pay money to an- |i 


other, the common sense of justice, and common 
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intelligence of every Senator, would reject it in- 
stantly. And where is the difference betwe 
a course of 


n such 
ied to individuals and ar 


at 


lion apr 


plied to the Government? Sir, the mode of pass- 
ing tnese special acts Is wrong The tribunal is an 


Inappropriate one; and all the evils which exist in 
this case, and all others, arise out of this system 
of special laws connected with private claims 
against the Government, instead of making pro- 


visions by which they may be appropriately de- 
cided by a judicial tribunal, after due investigation, 
and upon proper evidence. 

I have made these remarksin order to show that 


so far from an adverse report being any bar to 
ae it, in fact, by the course of practice in this 
body, becomes a mere nullity Re oO} erates for the 


— and re ‘jec ts the claim for that session; but 
it does not reject the claim finally. The party has 


only to persist, to adhere, to have his case so weil 


mi unaged by some agent that he will let it lie by 
for six or eight years, during which ime the whole 
body will be changed, and he will finally geta 
more favorable presentation of the ete, by a 


comnnittee losing sight of the previous unfavorable 
report; and his bill will be passed. I will give an 
illustration by reference to a case which occurred 
at the first session, when | was a member of this 
body, where a claim was reported unanimously 
by the Committee on Naval Affairs. There had 
been, sixteen or eighteen years previously, a 
thorough investigation of the claim by the Nav y 
Department, and by a committee of the Senate, 
and it was rejected. On the same evidence, in the 
year 1848, the case was brought up in the House. 
‘The previous investigation was lost sight of; the 
whole history of the case was forgotten; and on 
the sume evidence which wa@ presented previ- 
ously, and without effect a favorable report was 
made. The committee of the Senate afterwards 
adopted the report of the committee of the House, 
and the claim came before the Senate for 
ance. 

In reading cursorily that report, (at that. time I 
used to take the labor, which I do not mean to do 
again, of reading every report made upon a private 
claim,) I thought the principle upon which it rested 
was unsound; and that the testimony did not sus- 
tain the case as reported by the committee. This 
induced me to look into it. 1 did so; and by re- 
ferring to the Senate list of claims, I found the 
anterior proceedings. [ brought those matters be- 
fore the Senate. The question was fully and ably 
discussed in favor of the claim by the honorable 
Senator from Florida, [Mr. Matrory,] but the 
Senate indefinitely postponed the consideration 
of the bill against the report of the committee. 
I only mention that case as one illustration of, [ 
think I might say, the hundreds of cases which, 
if any gentleman will take the trouble to examine 
the Senate list of claims, he will be astonished t 
find, have been persistently pres sented, hebaddens 
report upon adverse re} port, at intervals of five, ten, 
or twenty years, and ‘frequently have been ulti- 
mately passed, although they may have been so 
repeatedly rejected. 

Well, sir, the Government stands in a very de- 
fenseless and unjust position in this respect. If 
the claimant’s bill passes, he gets his money, and 
there is an end of the matter. If his claim is 
rejected at first, ten chances to one it is finally 
allowed; for as to the practice under the rule, of 
withdrawing papers on an allegation that there is 
new proof dise overed, if you will take the trouble 
to look into it, you w ill find that the new proof 
is generally nothing more than merely slightly 
cumiilative testimony, and amounts nothing 
which would justtfy a rehearing of the case with 
any intelligent man; and very often, too, a case is 
again referred and reported upon favorably on 
precisely the same proof on which it was origi- 

nally rejected, because the texture of the com- 
mittee may happen to be different. 

The honorable Senator further supposes that I 
used an unfair argument in representing that Mr. 
Jenifer’s testimony as to the tobacco at the Cedar 
Point warehouse showed that the British were 
taking tobacco there when the militia went down 
to attack them; because he said the statement had 


allow- 


to 


no application to the case now before the Senate, 


in Magruder’s and 
I stated in my open- 
ing. and I believe the papers prove it—and thouch 


as the tobacco claimed was 
Nottingham warchouses. 


the report of the committee does not show it, the 
tobacco notes do—that a small portion of the to- 
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bacco for which payment 


I is claimed here was 
stored at the ase = ot warehouse sut, sir, I 
used the testimon f Mr. Jenifer to show the eni 
mus or intention of the Britis! ) the destruction 
or carrying away of the tobs ) 1 used it to 
show that an act done in and about the same time 
when there Was no resistance, no ¢ cul ation, nd 
cated the intention of the British to cause the de- 
struction of the tobacco, irrespective of its occupa- 
tion by our troops there or elsewhere, much more 


strong 
(and 
destruc 


inion of t 


idence 


ly than the 
that all 
‘tion furnis 
it W 
by 
‘t was to be proved. 


nere o wo Wiliesses- 


is ne ev 
hed by the claimants in this 
oved 
of 


cast nat as deatt in consequence oft 


the United St 
Il used Mr. Je 
roceedings at 


Alexandria 


occupat the troops 


That fa 


testimony, and the | 


ion ates, 
a 
niter 


for 


the same purpose, to show that where there was 
no cecupation, no defense, the British had re- 


moved or deatroyed tobacco. | used the | roceed- 
ings at Alexandria to show that they avowed offi- 
cially the general intent to take awayal 
dise cay able of ex] 


merchan- 
wit regard to 


whether it was defended or occupied by the troops 


Ortation, hout 


of the United States. Is not that a fair mode of 
using testimony in order to repel what has been 
attempted to be proved on the other side in this 


case, solely 


by the opinion of two witnesses, that 


the destruction was in ¢ Cow e of the occu; 


tion by the troops of > Government, when, in 
fact, there wes orctpation at all 
I hor ve, therefore, [ have relieved mvself from 


the charve of using this as an ad ceptandum argu 


ment. I meantit to be a real one. I think it 
both a just and fair argument 1 think itisa 
far stronger and more natural inference, than that 
by which the witnesses in their own minds ar 
rived at the opinion that, because some tobacco 
warehouses were not destroyed, therefore it must 
be assumed that these which were destroyed 
where there was some fighting, were destroyed in 
consequence of their being defended. 1 think 
their Opinion 18 a non sequitur, and that my areu- 
ment establishes the position for which | meant 


The testimony of Mr. Jenifer was 
a series of facts ted together, by 
which I intended to show that the British did not 
destroy this tobacco in consequence of its occupa- 
tion 6r use by the United States asa fortification, 
or its availability for such purposes, 
they meant to p jlunder flour, cotton, 
all other exportable artic! 


to contend. 


one of conne 


but because 


and 


es, a8 was subsequently 


tabace oO, 


their official avowal in the proceedings at Alexan- 
dria. 
Mr. President, the honorable Senator further 


| should not have made the objection 
which | suggested in regard to these tobacco notes 
being payable to order, and that | would not have 
made it if I had noticed the provisions of the bill. 
I had noticed the provisions of the bill, and I a 


the objection as to the wantof tit! 


says that 


de 
e to those notes 
aim, al d | had 8 


for this reason: this ts an olde! 


in Ce 


een 
that when you pass a bill 
you do not know what proof will 
under it: and I thought that, 
produced in evidence before the committee of the 
Senate these notes, drawn to order 


atlett’s case, here, 
ndmitted 


I 
CiMaimania 


be 


as tnese 


, 28 constituting 
one half of the alleged ground of claim, it was 
right to say that that poruon of evidence in the 


case showed no claim atall on the part of the claim- 

ants, unless sustained by other proof that those 

notes had been rightfully transferred to them. 
But, sir, the honorable Senator Rays that my 


other objection, arising out of f 


the lapse of 
and the fact that those notes may have been ob- 
tained for speculative purposes, is an objection 
which is not founded in fact; 
think it is unjust to the parties. did not say, I 
cannot say, when they obtained them; but I said 
that, according to the evidence in the case, they were 
not the owners of this prop erty at the time of its 
destruction. It is unnecessary to deny that they 
were the owners at that time. Il know not how 
that fact may really be. But I always take it f 

granted, in an ex parte case, that where the party 
can prove a fact which he should essentially and 
rightfully prove for the purpose of success, lie will 
prove it, and should be held to the proof of it I 


time, 


and he seems to 


suppose that if Hodges & Lansdale were in bust- 
ness at that time, and then owned the notes, 
they would have given you sworn extracts from 
their | ooks, showing when and at what time they 


sence of such tes- 


laim, 


purchased the notes. In the ab 


| timony, all that I said was that the c as it 
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a mere I supposed so, because there were 
no extracts from the books of the parties, and no 
affidavits to prove when or how they became the 
owners of the property. 

Avain, the honorable Senator classes this argu- 
which I addressed to the Senate on the 
ground that these might be speculative claims, as 
one among those which he designates as ad cap- 
tandum. I think not so. I did not intimate, and 
do not contend for a moment, that if this claim 
comes within the principles on which you should 
vive relief to the original owner, and a party pre- 
sents himself to you here and proves that the ori- 
ginal owner’s right of property has been transferred 
to him, you ought not to relieve him as much as 
the original owner. Iconcede, fully and freely, that 
you are as much bound to relieve the assignee as 
the original owner; but he must first prove his 
case. When he brings his claim before you and 
omits that proof, and when | look back to what 
the honorable Senator from Maryland entirely 
omitted toadvert to in his remarks, that as early as 
IH1]8, even under the restricted laws of 1816 and 
Isi7, frauds had become so great that the Govern- 
ment refused to continue those acts beyond the 
time when they were to expire by their original 
limitation, | say that an argument of this kind, 
connected with what may be a speculative claim, 
which is not shown to be otherwise by the party 
who makes it, and who might have so shown if it 
were otherwise, addresses itself to the sound con- 
sideration of the Senate, in weighing the testimony 
in support of a stale demand, 

I will not attempt to go into the different argu- 
ments used by the honorable Senator from Mary- 
land in reply to those which Lurged. I will barely 
notice one or two of the cages which he has cited, 
as contrary to my views. First, as to the treaty 
of Ghent. Without going atall into the question 
whether, from the nature of this case, it comes 
within the treaty of Ghent, this answer is conclu- 
sive: The committee did not bring it within it; the 
evidence does not bring it within it. ‘There wasa 
tribunal established for the purpose of making a 
fair allowance to every person who came within 
the terms of that treaty. Is it not reasonalde to 
suppose that every person who had a just claim 
went before the Board of Commissioners, estab- 
lished his claim, and received the money? Is it 
reasonable now, because there may happen to be 
a residuum of that fund left in the Treasury, to ask 
you to allow this claim, although there is no proof, 
or only what the honorable Senator calls histori- 
cal testimony, to sustain it? If the honorable Sen- 
ator will present a petition on behalf of Hodges & 
Lansdale, and, with the petition, a bill authorizing 
the accounting officers of the Treasury to investi- 
gate the facts of the case, and to determine whether 
it comes within the tréaty of Ghent, and the de- 
cision of the Emperor of Russia, under that treaty, 
and, inthe event of a favorable decision, to pay to 
the parties in liquidatfon of theirclaim any balance 
which may remain in the Treasury unappropri- 
ated of the fund received from Great Britain, | am 
perfectly willing to vote for such a bill. I should 
be disposed to waive the lapse of time as a bar to 
the claimants, though certainly it is through their 
own negligence that they have not come forward 
before; and it is but reasonable to presume, as to 
all claims which did not come before the commis- 
sion which was sitting, with full authority to allow 
the claims of all persons who had just demands 
under the treaty, that there must have been some 
radical defect in their proof. But the report of the 
committee does not raise such a question. There 
is no evidence to support theclaim on this ground. 
The committee do not pretend to bring the claim 
within the treaty of Ghent; nor does the bill au- 
thorize its payment out of the fund remaining 
under that treaty. 

The next position of the honorable Senator 
which requires notice relates to Mr. Ramsey’s 
report. I have read that report to the Senate, and 
it is not necessary for me to restate its arguments. 
But there is a view taken of the effect of its rea- 
soning by the honorable Senator which I think 
deservea notice at my hands. 

The honorable Senator assumes that the rea- 
soning of the Auditor, and the reasoning of the 
committee in Mr, Ramsey's report, made in 1845, 
only go to show that the case of Catlett (and 


Bong. 


ment, 
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appears before the Senate, might be a speculative 
claim, in which the real owners of the property 
which had been destroyed had sold the notes for 


therefore this case, for both are identical) is not 
wathin the principles of the laws of 1516 and 1817, 
but that they impliedly admit, as he contends, 
that this claim would be payable on the principles 
of equity and justice. Is that so? | supposed that 
when the committee of the House of Representa- 
tives, in 1845, had before them the claim of Mrs. 
Swan, one of two results was certain; they re- 
ported against it, because it did not come within 
the principles of the laws of 1816 and 1817. If 
there had been any principle of equity and jus- 
tice which, in their opinion, would have justified 
the allowance, does the honorable Senator sup- 
pose that the committee would not have recog- 
nized that principle? If it had been proper to 
extend those laws so as to grant relief to Mrs. 
Swan, | presume such would have been the rec- 
ommendation of the committee. As there was 
no such recommendation, | think I may safely 
say that the committee of the House, in 1845, in- 
tended to report, not only that the case of Mrs. 
Swan, which 1s identical with this, did not come 
within the principles of the laws of 1816 and 1517, 
but also that those principles were correct, and 
that the party not coming within them ought not 
to be relieved on any loose notions of equity. 
That is the result of their report, and thatis the 
result of any case which rejects a claim of a simi- 
lar character. 

But the honorable Senator alleged (I think 
under a great misapprehension) that the reason 
why these restrictions as to relief were adopted 
in the years 1816 and 1817 arose out of the fact 
that the Government was then embarrassed in its 
circumstances, and that its pecuniary embarrass- 
ments necessarily required a stricter adherence to 
restrictive principles in the rejection of claims 
than is now necessary. The honorable Senator 
is mistaken in point of fact. 
on examination, that during the years 1817 and 
1818, instead of United States stocks selling for 
sixty cents to the dollar, they stood ata premium 
of from ten to twelve per cent. for six per cent. 
stocks. No doubt during the war there had been 
difficulties; but after the war, the credit of the 
Government immediately recovered, and in 1817 
(and my recollection goes back sufficiently to cover 
it) the stocks of the Government were at a pre- 
mium of from ten to fifteen per cent. But, inde- 
pendently of that fact, there cannot be found the 
report of a committee at that time which places 
the refusal of relief on the ground of the then 
state of the Treasury; and, therefore, it will not 
do to assume that these claims were rejected be- 
cause the state of the Treasury would not allow 
their payment, when the grounds taken at the 
time were totally distinct, and such as I endeav- 
ored to develop in my former remarks. ° 

The honorable Senator referred to the limitation 
imposed by the act of 1816, that compensation 
should be confined to property destroyed whilst 
in actual possession of the troops of the United 
States; and he thought that, under this limitation, 
damages for which the Government would be 
responsible would not often occur. Sir, Con- 
gress, in passing that act, had reference to the 
exigencies of war, the attacks and repulses which 
take place, the injuries to private property which 
happen when a large district is in possession of 
the enemy; and considered upon what precarious 


_ and unreliable testimony the value of the property, 
| the mode of defense, and the extent of occupation 
always must rest. Congress, on the ground of the 


precarious character of such testimony, and the 


| danger of fraud and misrepresentation, required, 


by the laws of 1816 and 1817, that the officer in com- 
mand should be examined, if alive, in order to 
prove the fact that the order was given, and that no 


| supplemental, no subsidiary proof should betaken, 


| awards of the Commissioner, which were to be | 


unless his non-examination was accounted for. 
This, I think, was a very necessary rule, and one 
founded upon the plainest principles of propriety. 
Again: the honorable Senator is mistaken in 
supposing that Mr. Madison suspended the oper- 
ation of the law of 1816, or the action of the 
Commissioner. He suspended the awards of the 
Commissioner, not the taking of testimony. The 
parties could go on and take testimony, but the 


final, were suspended by the President until fur- 
ther legislation by Congress. 
Nor, sir, was the act of 1817, as the honorable 


BE. 


He will find, I think, | 


guard against a loose construction. It rather ex. 
tended the former act than otherwise, because the 
law of 1816 _ provided for relief in case of 
houses occupied as places of military deposit. 
and the act of 1817 allowed relief where the 
property was occupied as a military deposit or 
as barracks. The difference was, that under the 
amended law of 1817 it required the specific order 
of the officer, and under the act of 1816 it wag 
simply required that it should be done under the 
authority of an officer. 

The honorable Senator read a portion of the 
report of the committee of the Senate in the case 
of Catlett as counter to my views. That report 
was made by a gentleman, then a member of this 
body, who afterwards became President of the 
United States. If[f had time now to discuss the 
principles embodied in that report, and could task 
the patience of the Senate by investigating them, 
I think I could demonstrate their indefinite and 
illusory character. This much is certain: that 
the bill which he reported to the Senate, founded 
upon the principles contained in his report, was 
rejected by the body. The Senate struck out 
the provision allowing the claim to be settled 
‘* upon principles of equity and justice ’’—words 
so loosely used when applied to the settlement of 
claims against the Government—and introduced 
words requiring that it should be settled upon the 
principles of the laws of 1816 and 1817. In so 
doing they repudiated the principles announced in 
that report. But, sir, it appears, that when the 
decision of the auditor under their bill was before 
the Senate in 1839, and investigated by the com- 
mittee, that committee asked to be discharged, 
and were discharged, from the further considera- 
tion of the subject; thus evincing an approval of 
the course and opinion of the auditor, and proving 
that the auditor, in the opinion of the committee 
of the Senate, had carried out the law which had 
been passed as Congress meant it should be car- 
ried out. The same inference must also be drawn 
from Mr. Ramsey’s report. 

The honorable Senator has alsostated and relied 
upon some cases in which relief has been granted 
contrary to the principle for which I contend, as 
regards personal property destroyed by an enemy. 
I do not deny for a moment, I did not before, that 
there were special cases where the principles of 
the laws of 1816and 1817 had been misapplied, and 
relief had been granted in opposition to those prin- 
ciples. Ladmitit now; but l contended that Con- 
gress had adhered to the principles of those laws, 
and for that purpose I cited reports to show, that 
when a proposition had been made as late as 1532 
to extend those laws, the committee reported 
against it upona general investigation of the prin- 
ciples. Then, have I not a right to say that Con- 
gress has adhered to that general principle? and 
have I nota right to qualify the statement in the 
mode which I have suggested—that it may be true, 
and | have no doubt is always true, that, establish 
what principle you may in a general law, a case 
may creep through Congress where the facts are 
not within the application of principles which Con- 
gress has previously recognized ? 

| apply these remarks to the case of Mr. Soth- 
oron, which | have read several times _I| consider 
that case clearly a violation of the acts of 18]6and 
1817. I do not think the evidence brings it within 
them, but certainly it is a much stronger case 
than this, because there were facts connected with 
it which might, under all the circumstances, have 
raised a doubt as to whether the party had time 
and opportunity to remove his property. The 
occupation of the property for barracks was clearly 
proved. The same manowned the realty and the 
personalty, and both were destroyed at the same 
time. In this case noindividual has ever claimed 
for the destruction of the warehouses. Whether 
owned by the county or by the State, as the Sen- 
ator suggests, or by an individual, no claim was 
ever made on the Government for the real estate, 
and you are now asked to pay for personal prop- 
erty situated in the real estate, because the real 
estate was destroyed by the enemy in consequence 
of its occupation by the United States when that 
real estate has never been claimed or paid for. If 
a claim had been made, and could have been 
proved, the real estate would a have 
been paid for, because it comes clearly within the 
acts of 1815 and 1817, if it was occupied for mil- 


Senator supposes, more restrictive than the act of || itary purposes and destroyed justifiably in conse- 


1816. It was more definite. It was meant to | quence of such occupation. 
* 
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Compensation for the ne estate has never been 
claimed by any one; and yet you are asked to 
nav for the personalty on the testimony of two 
solitary witnesses, one of whom, anf he the 
material one, | have endeavored to show, has de- 
tracted from his own credibility by the want of 
fairness and accuracy in his mode of statement. I 4 
refer to Mr. Baden. The testimony of General 
Riscoe does not sustain the present case at all. 

It is true that in Mr. Sothoron’s case, in 1847, 
the committee assumed the ground that they could 
not draw any distinction between personal and 
real property ; but did they give you any argu- 
ment? None whatever. They merely say that 
they can see nod distinction. [ have endeavored 
to point out the distinction which I think exists, 

d it is for the’Senate to determine on its asumnle 
ness. [ adhere to the opinion that it does exist; 
and most certainly I have the laws of 1816 and 
1317 to sustain mes and Congress, as then con- 
stituted, and the committees who then made their 
reports, made them adverse to the inclusion of 

ersonal property. 

But the honorable Senator cifes the case of Hen- 

lers son, at Monday’s Point, a part of the report 
in which I read, which was originally rejected, 
but at a subsequent Congress passed. To what 
extent that claim was allowed the honorable Sen- 
ator does not tellus. He brings no report of a 
committee to controvert the principles of the laws 
of 1816 and 1817, but he shows that this and a 
few other bills have passed in special cases. | 
admit that special acts have been passed, which 
are a misapplication of the principle; but that prin- 
ciple has never been deliberately rejected by Con- 
gress, and in every case in which it has been pro- 
posed to extend those laws upon the broad ground 
of principle the proposition has been rejected. 

The honorable Senator also referred to the case 
of Gad Humphrey, in which Indians had de- 
stroyed certain property. That is a case in which 
the claimant was clearly entitled to relief; and I 
have enunciated no principle which would militate 
against his right to relief in such a case. The 
Government troops took possession of the man’s 
real estate, for theirown use, as a fortification, and 
for no other purpose. They drove out his negroes, 
who were in consequenc e of that act carried away 
by asavage enemy. There was no opportunity 
to remove them to a place of safety. In such a 
case, of course, the Government was responsible. 
Nor do I deny the right of relief in the case of the 
proprietor of the rope-walk, which the Senator 
mentioned, if he proved his facts by reliable evi- 
dence. The Government in that case took from 
the party the means of removing his property— 
the teams with which he was removing to a place 
of safety. If aman can prove that the Govern- 
ment prevented the removal, it is the same thing 
as though they had taken possession of the prop- 
erty, and it thus comes fully within my principle. 
It is not because the enemy were justified in the 
destruction, but because the property was subjected 
to exposure and consequent destruction, by the 
act of the Gover ament ap ropriating it, or pre- 
venting the owner’s rightful control over it in re- 
moval to a place of safety; and clearly, if the Gov- 
ernment takes possession for its own use of the 
means of removing the property, it restricts the 
owner in the free use of his property, and is the 
direct cause of the injury, which otherwise would 
not have been sustained. There is no such case 
made out here, I do not deny the principle appli- 
cable to either of the two cases to which I have 
just referred. I donot deny that they were proper 
cases for relief; but their principles do not attach 
upon the present case. 

The honorable Senator admits that the property 
must be justifiably destroyed by the enemy, in 
order to make the Government responsible. He 
admits that it must be destroyed in consequence 
of use by the United States; and he endeavors to 
make out that the property of the claimants was 
so used. I said before, and I adhere to the declar- 
ation, that the destruction of this tobacco, as 
well as the other devastation by the British in the 

waters of the Patuxent, was not justified by the | 
usages of civilized warfare. These tobacco ware- 
houses were situated generally on the banks of | 
the streams, and the enemy had their vessels in | 
those streams. Now, does the fact that the Gov- 
ernment of the United States turned out if you | 
please, a portion, not all, of the tobacco at Not- | 


jusufy the destruction of all? 


oad that the neten oualed off, or > fired off cannon, 
Or, in other words, 
because tobacco had been used in one particular 
instance for the purpose of defense, could the 
enemy treat tobacco as an article coming within 
the term ‘* munitions of war,’’ and so destroy it? 

Mr. PRATT. I spoke of this tobacco. 

Mr. BAYARD. Yes, sir; this particular to- 
bacco. ‘The particular tobacco used at Notting- 
ham was not, from any proof here, the tobacco 
for which the clainy ints ask compensation; only a 
small portion, according to the statement, (how 
much Is not mentioned,) was turned out for the 
purpose of erecting a temporary breastwork at 
Nottingham. It was not destroyed in that posi- 
tion; there is no proof or pretense of that sort. 
I admit unhestatingly, that if it had been formed 
intoa breastwork, and the British had landed, they 
would have had a right to destroy the breastwork; 
but | deny that they had a right to destroy other 
tobacco warehouses because the tobacco might 
probably be used as breastworks, any more than 
because General Jackson used cotton bales at 
New Orleans, they would have had a right, under 
the rules of civilized warfare, to destroy cotton 
whenever they came across it. The partic ular cot- 
ton or the tobacco which made the fortress might 
be justly the subject of destruction and of com- 
pensation if destroyed while there. But I deny 
that an enemy can carry the principle further and 
say, that because you use a particular private 
house for the purpose of defense, that justifies its 
destruction at any subsequent period. Sir, L illus- 
trated this before by reference to our own soldiers 
in Mexico. I thought the principle clear enough, 
that while the contest was going on at Monterey, 
for instance, and the enemy were firing on them 
from their houses, if they found it necessary to 
make their way through private houses in order 
to dislodge the enemy, it was perfectly justifiable; 
but when the defense ceased, and the conflict was 
over, if the American troops had destroyed all 
the houses which had ‘been used for defense, or 
from which shots had been fired, they would have 
been barbarians, instead of being American sol- 
diers. They would have done precisely what the 
British did during the war of 1812, and would 
have violated the principles and usages of civilized 

warfare. 

Then, sir, I am at issue with the honorable 
Senator from Maryland, as to the right of the 
British to destroy this property under the circum- 
stances, because in one or two cases—and there 
are but two—it was thrown into the semblance of 
a breastwork. Ido not consider that the ware- 
house at Magruder’s, and the tobacco in it, re- 
ceived the character of a fortress, from the fact 
that the militia got behind it atthe time the British 
boats were coming up to take away the tobacco, 
The Senator says the British took the tobacco in 
consequence of its defense by the troops. I say 
they came there to take it, and the militia went 
down to defend it. 

Mr. PRATT. The Senator will permit me to 
say that there is not one tittle of evidence to sup- 
port that assertion. He has confounded Cedar 
Point with Magruder’s Ferry. 

Mr. BAYARD. I admit that there is no direct 
evidence in the case as to this point. All the evi- 
dence we have upon it from the claimants, is the 
opinion of James Baden and Mr. Selby; they are 
of opinion the —— destroyed the tobacco in 
consequence of itS use and occupation by our 
troops; but they do not prove any use or occupa- 
tion atall. They prove that the militia got behind 
the warehouse, and fired until their ammunition 
was exhausted, and then retreated. Is that any 
occupation? Butthey only swear to their opinion, 
and I endeavored to countervail tha. testimony by 
showing, that in regard to another warehouse— 
that at Cedar Point—Mr. Jenifer proved that the 
British were taking off the tobacco before the 
militia went down to defend it, and that they re- 
pulsed the militia, and then destroyed or carried 
off the tobacco. Ihave shown, also, thatat Alex- 
andria, where there was no defense, they carried 
it off. From these general facts, | drew the infer- 
ence that the only reasonable presumption was, 
| that the British were approaching this warehouse 

for the purpose of taking away the tobacco; and 
the mere inability of the American troops to defend 
it did not justify its destruction according to the 
_ usages of civilized warfare, | yecause the Govern- 
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tingham, for the purpose ‘of making a breastwork, || ment had impressed upon it no public character. || course of time age excuses, while it accounts for, 
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Will the honorable Senator contend that og ause 
in the midst of a war, whether in a city or in the 
country, the troops, in an engagement, a behind 
a house and fire from that house, the enemy, after 
the contestis over, would be justified in destroying 
the house because it had been capable of being 
used for temporary protection from their fire? If 
that principle be true, of course you have no right 
to defend your property at all; and in every case 
an enemy is justified in devastating and burning 
down every house which he comes across, because 
it may be that American troops could get behind 
the house to defend themselves. ‘ 

Then, as to the value of tobacco as a fortifica- 
tion, I think it rests more in the fancy of my hon- 
orable friend than in reality. There are but two 
cases in all these proofs which | have been able to 
find where any attempt was made to use it as a 
fortification. 1 should think it was rather a dan- 
gerous fortification and a clumsy one, for if they 
threw up tobacco as a breastwork, and used can- 
non, it would be difficult to arrange port holes 
in hogsheads. And if cannon were used on both 
sides, the splinters from the hogsheads would be 
rather dangerous accompaniments. It may be, 
that if the tobacco could be taken out of the hogs- 
heads and used alone it would be cannon proof, 
and that is the case with other materials. It isthe 
case with cotton; but that does not justify the de- 
struction of cotton, except where it is used as a 
fortification, er embankment, or breastwork by an 
enemy. You mightas well say, that because men 
are the means by which war is actually carried 
on you could put every prisoner of war to death 
and refuse to ransom him, because if he were re- 
leased he might subsequently carry arms against 
you. The principle would be as justifiable in the 
one case as in the other. Without men you can- 
not carry on war; without tobacco you may,and 
the necessity would exist to a much stronger ex- 
tent, and it would be much more justifiable to de- 
stroy every prisoner of war than adopt the princi- 
ple, that an article of property may be destroyed, 
though not in use for military purposes, merely 
because a similar article may have been used in 
one particular case, and at one particular time, 
under the pressure of emergency for temporary 
defense. , 

I submit, on the whole, Mr. President, that my 
principles have not been controverted; and that, 
though I admit that relief has been granted in 
cases where it ought not to have been, there is no 
case to be found in which relief has been allowed 
by the Congress of the United States to a party, 
as the claimant of personal property, irrespective 
of his ownership of the real property. The case 
of Mr. Sothoron is an excepted case, in which, if I 
were justified in detaining the Senate, I could show 
plausible grounds why the committee might sup- 
pose relief should be granted, though I confess I 
differ from them. I think it is a misfortune that 
so late as 1348 or 1850, when that claim was al- 
lowed, Congress should have departed, even in the 
one case, from the principles to which they ad- 
hered from 1816 down to that time; and a still 
greater misfortune if now they should open the 
door, after the lapse of forty years, to let in claims 
to a large extent not only in this neighborhood, 
but all along your northern frontier, for you can- 
not grant relief in the one case and refuse it in the 
other. The application now before you is one of 
the fruits of the special legislation in that case. 

You will have evidence enough coming before 
you; you will have cases enough coming before 
you; you may pass this bill, and you may pass 
some others; and |, though no prophet, will ven- 
ture to tell you, that if you do pass them you 
will, before four years are over, be obliged, at least, 
to refuse relief in cases more clearly proved, and 
more substantially coming within the principles 
of these laws than this case. You cannot rebut 
them; for it is an easy task to manufacture, with- 
out possibility of detection, ex parte testimony, 
founded upon the perversions of human memory, 
as to events which occurred so long ago, and 
when there has been a period of time within which 
hearsay has ripened into conviction, and individ- 
uals, without intending to swear to what is false, 
do unquestionably swear to what, if it were now 
capable of investigation, could be proved not to be 
the fact. But all this is no attack upon the integ- 
rity of men. It comes simply to this: that the 
events of war excite the imagination; that in the 
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the lapses of hu memory, and the confusion 
to which those lapses give and 
ince that we are obliged to 
claims sustained by the testimony 
of witnesses under influences, long 
years after the occurrences have taken place. 

On motion by Mr. WELLER, 


Phat when the 
mi Monday next. 


On y Mr. SUMNER, an additional 
member was added to the Committee on Enrolled 
Bille; and Mr. Norais was appointed, 

Phe Senate then adjourned. 


man 
of incidents rise; 
itis from tt 


ruard aval 


t circume\ls 


given such 
it was 
Ordered, Senate adjourns, it adjourn to 
meet ¢ 


motion b 


HOUSE OF REPRESENTATIVES. 
ripay, March 24, 1854. 


The Elouse met at twelve o’clock, m. 
by Kev. Winuiam H. Mivpurn. 
The Journal of yesterday was read and approved. 
Mr. LILLY, by unanimous consent, presented 
the joint resolauions of the Legislature of the 
New Jersey relative to the public domain; 
which were referred to the Committee on Public 
and ordered to be printed. 
INGERSOLL. 1 ask the unanin¢fous con- 
the Hlouse to present the proceedings of 
two meetings of thecitizensof New Haven, Con- 
necticut, against the Nebraska bill. 
Mr. EDGEKTON., 
Mr. HAMILTON. 
of business. 
Mr. SKELTON. 1 ask the unanimous con- 
entof the Llouse to present the joint resolutions 
of the Lezislature of the State of New Jersey in 
favor of cheap ocean postage. 


Prayer 


State of 


Lande, 
Mr. 


Rent of 


I object. 7 
I call for the regular order 


Mr. HAMILTON. IL object, and call for the 
regular order of business. 
Mr. FULLER. What isthe rezularorder? Is 


it not the consideration of the motion to reconsider 
which | called up y yesterday? 

The SPEAKER. Some question might arise 
whether or not, although a privileged question, 
the motion to yeconsider would take prec edence of 
private bills, his being a day set apart for the con- 
sideration of private bills, to the exclusion of all 
other busineas. ° 

Mr. FULLER. Ifno gentleman wishes further 
to debate the motion to reconsider, [ intend to call 
for a vote upon it, if it is in order to call it up now. 

The SPEAKER. The Chair thinks the prac- 
tice has been to give precedence to a motion to 
reconsider, even upon private bill days. 

Mr EDGERTON, Does it not require a vote 
of two thirds to take up any business to-day 
except private bills? 

The SPEAKER. This isa motion to recon- 
sider, which, according to the rules, shall be put 
atthe request of any one member at any time. 

Mr. JONES, of Tennessee. I believe this is 
* objection day’ on the Private Calendar, and if 
Iam not mistaken, no bills have been reported 
and placed on the Calendar since last ** objection 
day.’’ 

Che SPEAKER. There are several private 
bills on the Speaker’s table, if it is the disposition 
of the House to go to private business. 

Mr. EDGERTON. Ido not propose to gointo 
Committee of the Whole on the Private Calendar. 

Mr. JONES. | was going to suggest that if the 
gcentleman does not desire to go into Committee 
on the Private Calendar, the debate on the Indian 
appropriation bill is to close to-day at two o’clock, 
and it would therefore be as well to zo into the 
Committee of the Whole on the state of the Union 
at once. 

Mr. EDGERTON. I would suggest that the 
business upon the Speaker’s table can be disposed 
of ina very few minutes. 

Mr. JONES, of Tennessee. When that is dis- 
vosed of, | will make the motion I have indicated. 

The SPEAKER. The gentleman from Maine 
[Mr. Fun.er] insists upon his motion to recon- 
sider, as the Chair understands. 

Mr. FULLER. I do insist upon my motion. 

The SPEAKER. The bill from the Senate, 
entitied **An act to extend the warehousing sys- 
tem by establishing private bonded warehouses, 
and for other parposes,”’ was referred to the Com- 
mittee of the Whole on the state of the Union. A 
motion is now made by the gentleman from Maine 


| granted. 


Mr. FULLER. That my motion; and if the 
motion to re sider is carried, | intend to ask, 
first,a vote of the House upon the amendments, 
and then upon the passage of the bill. 

The SPEAKER. The question now is upon 
reconsidering the motion by which the bill was 
referred to the Committee of the Whole on the 
state of the Union. 

The question was then taken, and the motion 
to reconsider was agreed to 

The amendments were then read, severally con- 
sidered, and agreed to, as follows: 


cone 


37 to strike out the word ** 
separate and distinct.”? 

On page 6 to insert the following: 

Sec. 6. And he it further enucted, That the Secretary of 
the Treasury shall prescribe the form of the bond to be 
given for the transportation of goods, wares, and merchan 
dise, from a port in one collection district to a port in 
another collection district in the United States, as provided 
in the preceding also, the ime *h delivery ; 
and fora failure to transport and dehver, within the time 
limited, any such bonded goods, wares, and merchandise, 
to the collector at the designated port, an additional duty 


In line 
words * 


joint,’’ and insert the 


<eCtON S for su 


of one bundred per cent. shall be levied and collected, 
which additional duty shall be secured by such bond, or 
said goods, wares, and merchandise may be seized and 


forfeited tor such failure, and any steam or other vessel, or 
vehicle, transporting such bonded goods, wares, and mer 
chandise, the master, owner, or conductor of which shall 
fail to deliver the same to the collector at the designated 
port, shall be liable to seizure and forfeiture. 
In line 5, page 7, strike out the word ** hereafter.”’ 

In lines 8 and 9 of the same page insert the words “after 
the lst day of July, 1855.”? 

In lines 6 and 7, on page 8, insert the words * or private.’? 

In lines 9 and 10,0n the same page, insert the words ‘or 
while in transportation under bond trom the port of etry 
to any other port in the United States.” 


The SPEAKER. The question is now upon 
ordering the bill to a third reading. 

‘The question was taken; and it was decided in 
the affirmative. 

The bill was then, according to order, read the 
third time. 

Mr. FULLER. 
put upon its passage. 

The question was taken and agreed to; and the 
bill was passed. 

Mr. 


by which the bill was passed, and to lay the mo- 


I now move that the bill be 


THE CON NGRESSIONAL GLOBE. 


FULLER moved to reconsider the vote | 


tion to reconsider on the table; which latter motion | 


yas agreed to. 


EXTENSION OF A PATENT. 


Senate bill No. 151, entitled ‘*An act for the relief 
of George G. Bishop, and the legal represent- 
atives of John Arnold, deceased,’’ was taken from 
the Speaker’s table, and read a first and second 
time by its title. 

The SPEAKER. [If no other disposition be 
ordered of this bill, it will be referred to the Com- 
mittee on Patents. 

Mr. HILL. I move that the bill be now put 
upon its passage. 


The bill was then read from the Clerk’s desk in | 


extenso. It provides for the renewal, revival, and 
extension for fourteen years of a patent for the 
construction of cloth without spinning or weav- 
ing. 

Mr. HILL. It is unnecessary, Mr. Speaker, 
to refer this bill to the Committee on Patents, in- 


asmuch as | believe that that committee has already, | 


at an early part of the session, had under consid- 
eration the petition of the persons whom this bill 


proposes to relieve, and reported favorably upon | 


it. They reported a bill similar in its provisions, 
or rather identically the same, as the bill now 
on the table. That bill, so reported from the Com- 
mittee on Patents 
has already been underconsideration. I presume 
thatif the House will pass a bil! for the extension 
of the patent in question it will do so this morn- 
ing. 

| repeat, Mr. Speaker, it is unnecessary to re- 
fer this subject to the Committee on Patents, who 
have already had it under consideration, and made 
a favorable report upon it. I will repeat what I 
before said, for the information of the House, that 
this bill is in relation to the extension of a patent 
for the construction of cloth without spinning or 
weaving. Itisan important subject for the Ameri- 
can community, and the Committee on Patents 
believed that the extension sought should be 
1 would say, also, for the information 
of the House, that this bill is similar in its char- 


, is on the Private Calendar, and | 


| 


March 24, 


The matter has “ frequently be. 
fore different committees of both Houses of © 
gress, ang 


of Colinas 


on- 
it has invariably met with the favorab| 


h committees—never with their unfa. 
vorable action. thas passed the Senate, now the 
second tume, | belheve, and was lost amone the 
orders of the day here. It has passed this Hou se, 
also, twice, and was lost in the unfinished busin eon 
of the Senate. 

I therefore move that the bil! be put upon its 
third reading; and upon that motion | move the 
previous question. 

Mr JONES, of Tennessee. I hope the gentle. 
man from Kentucky (Mr. Hivx] will not press 
the matter to a vote under the previous question, 
without giving anybody an op pogtunity to say a 
word about it. 

Mr. CLINGMAN. 
what the question is? 

The SPEAKER. It is upon the demand of 
the gentleman from Kentucky for the previous 
question upon a bill of the Senate, extending @ 
patent toa certain company in New Y ork, fee 
making cloth without weaving, &c. 

Mr. CLINGMAN. I know the object of the 
bill, but Ll wish to know the names of the par- 
ties, 

The SPEAKER. The bill is for the relief of 
George G. Bishop, and the legal representatives 
of John Arnotd, deceased. 

Mr. CLINGMAN. [now understand it. That 
bill is wrong in its principle, and ought not to be 
sustained by this House. I can show tothe House, 
and may do so, if necessary, at the proper time, 
that it ought not to receive their support. There 
is no good excuse for asking the extension of the 
patent, which the bill proposes. 

The SPEAKER. ‘The previous question has 
been demanded, and discussion is not in order 
until that call is withdrawn. 

Mr. JONES, of Tennessee. I wish to ask the 
gentleman from Kentucky a question, and [ hope 
he will withdraw his demand. 

Mr. HILL. I withdraw it. 

Mr. JONES. If 1 understand this bill, it pro- 
poses to extend a patent which was originally 
granted for fourteen years, and which has since 
been extended, under the laws of Congress, for 
seven years longer. 

Mr. HILL. ‘That is the history of the case. 

Mr. JONES. That makes twenty-one years 
for which, under the general laws, the patentees 
in this case have had the benefits of the patent. 

For one, | doubt the propriety, if not the con- 
stitutionality of Congress, passing a special act 
for the benefit of a particular case. The Consti- 
tution provides that Congress shall have power 
‘*to promote the progress of science and useful 
arts, by securing, for limited times, to authors 
and inventors the exclusive right to their respect- 
ive writings and discoveries. ”’ 

That vests in Congress, clearly and evidently, 
the power to prescribe, by general laws, how the 
benefits shall be secured to authors and inventors 
of their productions, and not to give Congress the 
power, in every isola ted case, to go through the 
forms and expenses of legislating for an individual. 

Sir, if general laws do not now give to authors 
and inventors a sufficient length of time to secure 
the benefit of their productions, in the name of 
common sense, let us change the general law, and 
authorize the Commissioner of Patents to extend 
the patent, when, in his opinion and judgment, 
the circumstances should require and justify that 
course; and thereby take this whole subjest of the 
extension of patents from before the Congress of 
the United States. 1 think that is the proper 
course to be pursued, and then we shall by legis- 
lating—not for particular cases, or in conferring 
special favors—by general laws, without any spe- 
cial case in view to be benefited by it, and thus give 
all a fair opportunity of securing "equal benefits 
from their labors. 

I think this bill should go to the-Committee of 
the Whole House. It is a private bill, and I make 
the motion so to refer it. 

Mr. CLINGMAN. Ido not wish to occupy 
the attention of the House more than a momentat 
thistime. I will content myself by simply saying 
that I have looked with some care into the merits 
of this case. It is the most plausible, in my opin- 
ion, of all the patent cases upon our doc ket; and 
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I would ask the Chair 


= Punter] to reconsider the vote by which it || acter, and I believe is, word for word, the same, |} yet I do not think it ought to receive the favorable 
|| to that heretofore reported by one or other House || consideration of thr; House. 


was so referred, 
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